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LOCAL  GOVERNMENT  IN  ENGLAND. 


The  origin  of  Local  Government  in  England,  like 
that  of  our  civil  liberty,  must  be  sought  in  the  primitive 
but  well-ordered  communities  of  our  Saxon  forefathers. 
It  is  well  observed  by  Guizot,  that  in  the  earlier  stages 
of  civilisation,  no  government  but  local  government  can 
have  any  practical  existence,  and  that  local  rights  are 
the  most  important  of  all  rights  for  men  whose  life 
never  goes  beyond  the  boundaries  of  their  fields.  The 
German  nations,  as  described  by  Csesar  and  Tacitus, 
were  nothing  but  associations  of  self-governed  villages; 
or  larger  districts,  occupied  by  separate  families  or  clans, 
among  whom  there  was  not  even  the  shadow  of  a 
common  national  allegiance,  except  for  purposes  of  war. 
Such  was  the  organisation  of  the  Saxons,  Jutes,  and 
Angles,  when  they  first  settled  in  England,  and  though 
petty  monarchies  were  founded  in  process  of  time,  and 
ultimately  absorbed  into  one  kingdom  of  England,  such 
continued  for  centuries  to  be  the  essential  organisation 
of  the  English  people.  Townships  and  burghs  and 
even  counties  were  not  so  much  fractions  or  subdivisions 
of  the  whole  English  commonwealth,  as  the  integral 
units  out  of  which  the  English  commonwealth  was 
moulded  into  national  life.  The  history  of  Local 
Government  in  England  is,  thus,  almost  co- extensive 
with  constitutional  history  during  the  period  before  the 
Norman  Conquest,  and  fills  a  very  large  space  in  con- 
stitutional history,  until  the  legislative  power  of  Parlia- 
ment became  firmly  established  under  Edward  I.  and 
his  two  successors. 
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I. 

1.  The  broad  features  of  those  local  institutions, 
which  formed  the  basis  of  English  society  between  the 
reign  of  Alfred  and  that  of  William  the  Conqueror,  have 
at  length  been  identified  with  sufficient  cei^aintj.  The 
patient  researches  of  English  and  German  students  haA'e 
swept  away,  so  to  speak,  the  overlying  crust  of  Norman 
workmanship,  and  revealed  to  view  the  onginal  structure 
in  its  massive  and  symmetrical  proportions.  If  it  be 
well-nigh  impossible,  for  want  of  contemporary  descrip- 
tions, to  realise  the  inner  domestic  life  of  an  English 
homestead  in  the  tenth  or  eleventh  century,  we  may  yet 
form  a  distinct  conception  of  the  public  duties  and 
privileges,  which  attached  to  a  thane  or  country 
gentleman  of  that  age,  when  towns  were  in  their  in- 
fancy, and  landless  men,  even  though  otherwise  freemen, 
were  compelled  to  place  themselves  under  the  protection 
of  a  lord. 

Let  us,  then,  imagine  the  case  of  a  landowner  below 
the  rank  of  king's  thane,  because  not  holding  directly 
from  the  Crown,  but  possessed,  at  least,  of  the  twelve 
hundred  acres  which  secured  him  a  status  in  the  class 
of  the  landed  aristocracy,  and  entitled  his  family  to  a 
weregild,  or  compensation,  of  six  hundred  shillings,  in 
the  event  of  his  being  slain.  Such  a  thane  probably 
lived  in  a  dwelling  not  unlike  the  abode  of  Cedric  the 
Saxon,  delineated  in  "  Ivanhoe,"  but  smaller  and  ruder 
in  its  construction,  surrounded  by  dependants,  of  whom 
some  were  humbler  freemen  duly  "  commended "  to 
him,  and  some  mere  thralls  or  slaves.  Over  these  last 
his  power  was  absolute;  they  were  part  of  his  farm 
or  household  stock,  and  if  they  were  slain,  the  com- 
pensation was  paid  to  him.  With  the  neighbounng 
freeholders,  gentle  and  simple,  his  relations  w^ere  alto- 
gether different,  though  regulated  in  some  degree  by 
their  rank  and  place  of  residence.    Those  of  them  who 


Brodrick.]    local  government  IN  ENGLAND. 


5 


inhabited  the  same  township  with  him  would  be  en- 
titled to  meet  him  on  equal  terms  in  the  open  village 
meeting,  then  called  a  "town-moot,"  and  now  a  "vestry," 
where  they  would  join  with  him  in  electing  the  town- 
reeve,  or  village-mayor;  although,  if  he  should  happen 
to  be  the  proprietor  of  the  entire  township,  he  might 
appoint  a  steward,  with  the  general  authority  of  a 
town-reeve.  At  the  town-moot  held  under  the  pre- 
sidency of  the  town-reeve,  he  would  take  part  in 
making  by-laws  for  the  little  village  republic,  in 
adjudicating  on  petty  disputes,  in  choosing  four  men 
to  represent  the  township  with  the  town-reeve  in 
the  higher  courts  of  the  hundred  and  the  county,  in 
making  assessments  of  judicial  fines,  and  instituting  local 
enquiries  by  direction  of  these  courts,  in  causing  nui- 
sances to  be  abated,  in  providing  for  repairs  of  bridges,  and 
in  preparing  tything-lists  for  "the  view  of  frankpledge," 
a  somewhat  obscure  method  of  enrolling  freemen,  in 
bodies  of  ten,  as  perpetual  bail  for  each  other's  good 
behaviour.  Perhaps  the  church  of  the  parish,  usually 
but  not  always  conterminous  with  the  township,  had 
been  built  and  endowed  by  himself  or  his  ancestors,  and, 
in  this  case,  he  would  nominate  the  incumbent,  but  he 
would  share  with  his  fellow-parishioners  the  right  of 
choosing  a  church-reeve  or  churchwarden.  Perhaps,  in 
addition  to  his  own  private  estate,  he  may  have  been 
part  owner  of  meadow  and  arable  lands  belonging  to  all 
the  members  of  his  township,  under  that  antique  form 
of  agrarian  partnership  known  as  the  Mark  system;  and, 
in  this  case,  he  would  share  with  his  fellow-townsmen 
the  right  of  settling  in  "  mark-moot  "  the  rules  by  which 
their  common  husbandry  and  pasturage  should  be 
governed,  unless,  indeed,  his  township  should  already 
have  been  merged,  for  these  purposes,  in  a  manor,  its 
common  mark  converted  into  the  lord's  waste,  and  its 
mark-moot  superseded  by  a  manorial  court. 

A  far  wider  jurisdiction,  however,  was  entrusted  to 
the  hundred  court,  whither  (if  delegated  by  his  town- 
ship) he  would  repair  once  a  month,  under  pain  of  a 
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fine,  to  aid  in  transacting  the  judicial,  fiscal,  and  adminis- 
trative business  of  the  hundred,  a  temtorial  division 
supposed  to  correspond  with  the  pagan  of  Tacitus  and 
the  gau  of  modern  Germany.  In  this  court  he  would 
sit  in  judgment  on  criminals,  and  try  civil  suits,  partly 
in  the  capacity  of  a  magistrate,  and  partly  in  that  of  a 
juryman,  together  with  the  parish  priests,  town-reeves, 
and  "  best  men  "  of  other  townships,  under  the  presidency 
of  an  officer,  sometimes  called  the  hundred-man,  and  some- 
times the  gerefa  or  reeve  of  the  hundred.  He  would 
also  be  occupied  in  witnessing  transfers  of  land,  in  ma- 
naging the  system  of  frankpledge  through  officers  called 
tithing  men,  who  then  suppHed  the  place  of  a  police 
force,  in  distributing  the  few  local  burdens  then  existing 
among  the  constituent  townships  of  the  hundred,  and  in 
accounting  for  the  profits  of  the  hundred,  chiefly  arising 
from  mulcts  and  fines,  to  some  person  deputed  by  the 
sheriff  of  the  county.  For  it  is  needless  to  say  that  it 
was  the  county-court,  and  not  the  hundred-court,  or 
town-moot,  which  combined  and  controlled  all  the  powders 
of  self-government  in  those  early  times,  amercing  both 
hundreds  and  townships  for  allowing  the  escape  of 
prisoners,  for  not  maintaining  bridges,  and  for  any  other 
neglect  of  their  corporate  duties.  There  he  w^ould  find 
himself  associated  twice  a  year  wdth  the  bishop,  the 
ealdorman,  and  the  sheriff,  the  representatives  of  hun- 
dreds, the  representatives  of  townships,  all  public 
officers  of  the  county,  and  his  fellow  thanes,  in  hearing 
appeals  from  the  hundred-courts,  or  causes  arising  be- 
tween one  hundred  and  another.  As  a  member  of  this 
county  parliament,  significantly  called  the  folk-moot  as 
well  as  the  shire-moot,  he  would  not  only  become  con- 
versant with  the  ealdorman's  military  administration  of 
the  county,  with  the  sheriff's  administration  of  crown 
lands  and  collection  of  royal  dues,  and  wdth  the  bishop's 
administration  of  church  affairs,  but  he  would  also  have 
a  voice  in  the  maintenance  of  water-courses,  roads,  and 
bridges  over  the  w^hole  county,  in  the  registration  of  all 
acts  affecting  property  within  the  county,  and  even,  on 
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rare  occasions,  in  tlie  deliberations  of  the  county  on 
Imperial  policy. 

In  short,  though  none  but  king's  thanes  were 
qualified  to  attend  the  Witenagemote,  or  great  council 
of  the  nation,  by  virtue  of  tenure,  yet  the  English 
country  gentleman  of  lower  degree  was  probably  a 
more  influential  and  not  less  active  personage  before 
the  Norman  Conquest  than  he  is  at  the  present  day. 
That  was  not  an  age  in  which  it  was  necessary  to 
remind  any  landlord,  great  or  small,  that  property 
has  its  duties  as  well  as  its  privileges,  for  the  reten- 
tion of  privileges,  if  not  of  rights,  was  felt  to  depend 
on  the  vigilant  performance  of  duties,  and  Grovern- 
ment  was  no  unseen  Providence  guaranteeing  men 
against  the  consequences  of  their  own  neglect.  If 
justice  was  brought  home  to  his  door,  it  was  by  his 
being  prepared  to  join  in  a  hue-and-cry,  to  watch  the 
conduct  of  his  fellows  in  the  same  ty thing,  and  to  attend 
regularly  in  local  courts  to  investigate  crimes,  and  settle 
disputed  claims.  If  he  wished  to  have  a  passable  road 
between  his  own  village  and  the  next,  he  must  induce 
the  county  to  order  it,  and  he  must  help  to  keep  it  in 
repair  by  his  own  labour  and  that  of  his  servants.  If  his 
stream  were  fouled  by  his  neighbours,  or  encroachments 
were  made  on  his  land,  he  must  seek  redress  by  making 
a  complaint  in  person  before  the  popular  tribunals  of  the 
hundred  or  township.  On  the  other  hand,  he  was  spared 
the  vexatious  liability  to  local  rates  which  the  exigencies 
of  modem  civilisation  have  substituted  for  the  simpler 
rule — sic  utere  tuo  ut  alienum  non  Idedas.  As  for  state 
concerns,  he  knew  little  of  them,  except  when  he  might 
be  summoned  to  fulfil  the  primary  obligation  of  the 
trinoda  necessitas,  or  threefold  liability,  and  to  bear 
arms  for  the  defence  of  the  realm.  He  seldom  felt 
the  pressure  of  general  taxation ;  his  diily  life  was 
scarcely  affected  by  general  legislation ;  he  knew  of 
no  Home  Office  or  Local  Grovernment  Board  capable 
of  interfering  with  his  liberty  of  action,  and  there  were 
few  visible  symbols  or  public  acts  to  remind  him  of 
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the  royal  authority.  To  him  it  made  no  perceptible 
(lillerence  whether  Edmund  or  Canute  wore  the  Crown 
of  England,  and  he  may  well  have  been  content  to 
leave  such  matters  with  the  Witenagemote,  in  which 
he  was  not  represented,  so  long  as  peace  and  order 
prevailed  within  the  township,  hundred,  and  county 
by  which  his  cares  and  ambition  were  alike  bounded. 

If  this  be  true  of  the  larger  class  who  resided  in  the 
country,  far  more  is  it  true  of  the  smaller  class  who 
resided  within  boroughs.  In  all  states  of  society  towns 
have  exhibited  a  greater  capacity  for  local  self-government 
than  country  districts,  since  the  community  of  interest 
among  townspeople  is  more  strongly  marked,  their  intel- 
ligence more  highly  cultivated,  and  their  opportunities 
of  assembling  together  more  frequent.  The  Saxon 
boroughs,  therefore,  whether  they  occupied  the  sites  of 
old  fortified  camps,  grew  up  spontaneously  at  the  mouths 
of  rivers,  or  clustered  round  great  country-houses  and 
monasteries,  have  been  accurately  described  as  more 
strictly  organised  townships,  although,  in  the  constitu- 
tion of  the  county,  they  seem  to  have  been  reckoned 
not  as  townships  but  as  hundreds.  Probably  the  larger 
boroughs,  at  least,  combined  the  elements  of  both  organi- 
sations, the  reeve  of  the  borough  possessing  the  joint 
attributes  of  a  town-reeve  and  a  hundred-man,  while  the 
borough-court,  held  only  thrice  a  year,  was  at  once  a 
town-moot  and  a  hundred-court.  Possibly  one  or  two 
cities,  besides  London  itself,  may  even  have  attained  a 
rank  co-ordinate  with  counties,  but  this  cannot  be 
affirmed  of  other  boroughs.  ^.Iliey  sent  no  representa- 
tives to  the  county- court,  yet  they  were  included  within 
the  county  administration,  and  were  subject  to  the 
sheriff's  jurisdiction.  This  circumstance,  which  might 
be  supposed  to  derogate  somewhat  from  their  municipal 
independence,  really  contributed  to  establish  it  on  a 
firmer  basis.  At  a  period  before  the  Norman  Conquest, 
and  apparently  before  their  privileges  were  secured  by 
charter,  the  leading  towns  of  England  had  succeeded  in 
compounding  with  the  Crown  for  the  uncertain  dues 
formerly  collected  from  them  by  the  sheriff,  and  this 
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fixed  composition  or  tax  was  ultimately  converted,  by 
the  concession  of  a  "  firm  a  burglii  "  into  a  corporate  fee- 
farm  rent.  In  tlie  meantime  tlie  infinitely  various 
customs  of  tlieir  burghers  had  so  nearly  acquired  the 
force  of  law  as  to  be  formally  recorded  in  Domesday 
Book,  their  merchant  guilds  were  assuming  the  right  of 
making  by-laws  for  the  regulation  of  trade,  and  their 
common-lands,  which  many  of  them  still  retain,  supplied 
at  once  a  means  of  subsistence  and  a  bond  of  association 
for  the  poorer  freemen.  Upon  the  whole,  English 
boroughs  in  the  age  preceding  the  Conquest  had  made 
great  advances  in  the  art  of  self-government,  notwith- 
standing that  many  of  them  were  nominally  subject  to 
great  nobles,  like  the  villeins  of  a  manor,  and  thus  occu- 
pied a  humble  position  in  the  hierarchy  of  land  tenure. 
Their  local  institutions  could  not  be  more  thoroughly 
popular  in  principle  than  those  of  the  surrounding 
country  districts,  but  they  were  practically  better  secured 
against  lawless  encroachments,  and  less  easy  to  mould 
into  harmony  with  a  centralising  policy. 

2.  It  was  for  this  reason,  as  well  as  because  the 
hnurgeoisie  were  valuable  allies  of  the  Crown  against 
the  barons,  that  Local  Government  in  towns  was 
gradually  strengthened,  while  Local  Government  in 
counties  was  gradually  weakened,  under  the  Norman 
and  the  earlier  Plantagenet  kings.  The  power  which 
the  Witenagemot  had  already  asserted  over  the  county- 
courts,  and  the  power  which  English  kings  had  always 
possessed  in  times  of  invasion,  were  at  once  concentrated 
in  William  the  Conqueror,  with  or  without  the  advice 
of  his  Council.  Many  of  the  powers  which  had  been 
vested  in  the  elective  officers  of  townships,  hundreds, 
and  counties,  insensibly  passed  into  the  hands  of  great 
feudal  lords,  who  exercised  them  for  the  most  part 
through  deputies.  It  is  true  that  few  organic  changes 
were  made  in  the  framework  of  Local  Government,  and 
that  it  was  no  part  of  the  Conqueror's  design  to  destroy 
the  ancient  liberties  of  the  people.  On  the  contrary, 
both  he  and  the  wisest  of  his  successors  professed  to  be 
the  guardians  of  these  liberties  against  the  arbitrary 
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usurpations  of  tlieir  nobles  ;  and  tlioir  repoat^'d  promises 
to  maintain  the  laws  of  Edward  the  Confessor  were, 
in  reality,  promises  to  maintain  the  system  of  Local 
Government  which  existed  in  that  kinj^'s  reign.  Such 
a  system,  however,  could  not  l)ut  languish  side  by  side 
with  the  organised  anarchy  of  feudalism,  and  was  further 
disintegrated  by  the  very  reforms  which  at  last  broke 
down  the  abuses  of  feudalism,  and  developed  a  true 
national  unity. 

The  old  town -moots,  so  far  as  appears,  were  never 
explicitly  abolished,  but  as  one  township  after  another 
became  the  manor  of  a  feudal  lord,  its  sense  of  political 
unity  became  lost  in  a  sense  of  agricultural  unity,  and 
its    town-moot  was   transmuted  into  a  court  baron, 
wherein  the  freeholders  had  still  judicial  authority,  but 
in  the  new  character  of  manorial  tenants.  The  hundred- 
courts  were  not  only  not  abolished,  but  were  directed  to 
be  held  regularly,  and  a»ii-attendance  upon  them  was 
enforced  by  fines.  Moreover,  the  sheriffs'  tourn  and  leet, 
as  it  was  called,  a  court  which  so  long  exercised  the 
same  kind  of  criminal  jurisdiction  as  that  now  vested  in 
magistrates,  was  but  the  hundred-court  under  another  and 
less  popular  name.    Yet  these  courts  rapidly  lost  their 
importance  :  partly  because  they  were  superseded  by  the 
county-courts,  now  held  monthly,  and  partly  because  so 
many  franchises,  or  rights  of  private  jurisdiction,  had 
been  attached  by  grant  to  lordships,  as  greatly  to  reduce 
and  obstruct  the  business  of  the  smaller  popular  courts. 
The  county-courts  themselves  survived  for  many  cen- 
turies, and  even  acquired  extended  powers  under  a  series 
of  statutes  ;  but  they  were  no  longer  the  great  represen- 
tative assemblies  of  pre-Norman  days,  when  the  bishop 
and  the  ealdorman  attended  them  as  assessors  of  the 
sherifi",  and  all  the  affairs  of  the  county  were  brought 
directly  under  their  control.     It  is  well  kno^^^l  that 
William  the  Conqueror  prohibited  the  bishops  from 
sitting  in  secular  couiis,  and  removed  all  temporal 
matters  from  the  cognisance  of  ecclesiastics.    The  effect 
of  this  measure,  in  an  age  when  ecclesiastics  were  the 
chief  interpreters  of  law,  was  to  shake  public  confidence 
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in  the  county-courts ;  the  ealdormen  soon  ceased  to 
frequent  them,  and  they  fell  under  the  paramount  sway 
of  Norman  sheriffs,  or  vice-comites,  whose  office  was,  in 
some  counties,  hereditary.  The  institution  of  circuits 
for  merely  fiscal  purposes  by  Henry  I.,  and  their  com- 
plete organisation  for  judicial  as  well  as  fiscal  purposes 
by  Henry  II.,  tended  still  more  to  undermine  the 
influence  of  county-courts.  These  courts,  it  is  true,  were 
solemnly  convened  to  meet  the  King's  justices  in  eyre  : 
and  the  Assizes  were  originally  little  more  than  extra- 
ordinary sessions  of  the  old  county  tribunals,  held  before 
special  commissioners  instead  of  before  the  sheriff,  where 
pleas  of  the  Crown  and  important  suits  were  determined 
by  the  oath  of  select  witnesses — a  mode  of  procedure 
rapidly  developed  into  the  system  of  trial  by  jury.  The 
ordinary  constitution  of  the  county-courts  was  not 
altered  ;  they  continued,  as  before,  to  regulate  county 
administration  ;  their  machinery  was  freely  used  by  the 
Conqueror  and  his  successors  to  obtain  local  information, 
or  to  raise  money  ;  acts  of  Parliament  were  published 
there  in  later  times,  and  they  were  still  regarded,  by 
virtue  of  a  traditional  sentiment,  as  the  "  forum  plebeisB 
justitise  et  theatrum  comitivse  potestatis."  But  they 
had  practical^  been  ousted  of  their  higher  judicial  power, 
both  civil  and  criminal ;  large  tracts  of  country  had  been 
entirely  v\^ithdrawn  from  their  jurisdiction  by  the  op- 
pressive forest-laws ;  the  vis  major  of  feudal  obligations 
must  often  have  interfered  with  their  requisitions  of 
local  dues  and  personal  services ;  they  were  of  less  and 
less  value  as  deliberative  assemblies  after  the  creation 
of  a  national  Parliament ;  and  their  general  executive 
functions  were  beginning  to  be  sub-divided  among 
special  officers,  whose  successive  appointments  mark  the 
first  stage  of  transition  from  the  ancient  to  the  modern 
form  of  Local  Government. 

The  earliest  of  these  appointments  was  that  of 
"  coroner,"  which  is  supposed  to  date  from  the  instruc- 
tions issued  for  a  visitation,  or  "  iter  "  of  the  King's 
justices  in  1194.  It  is  there  ordained  that  each  county 
shall  elect  three  knights  and  one  clerk  to  guard  pleas  of 


12 


LOCAL  GOVERNMENT  IN  ENGLAND. 


the  Crown ;  and  the  next  article  of  the  same  document, 
forbidding  sheriffs  to  be  justices  in  their  own  counties, 
may  serve  to  explain  the  purpose  of  this  ordinance. 
Doubtless  it  had  been  found  by  experience  that  sheriffs 
abused  their  judicial  authority  by  the  exaction  of 
exorbitant  profits  for  themselves  ;  but  it  is  also  clear  that, 
in  spite  of  every  precaution,  there  was  a  growing  ten- 
dency in  counties  towards  personal  government  by 
sheriffs,  inconsistent  both  with  the  rights  of  the 
sovereign  and  with  the  liberties  of  the  people.  From 
this  point  of  view,  it  is  worthy  of  notice  that,  whereas 
the  Articles  presented  by  the  barons  at  Runnymede 
demanded  that  no  sheriff  should  meddle  with  pleas  of 
the  Crovm  without  coroners,"  the  24th  Article  of 
Magna  Charta  itself  declared  that  coroners,  as  well  as 
sheriffs,  constables,  and  bailiffs,  should  be  excluded  from 
holding  such  pleas.  It  does  not  appear,  indeed,  that 
coroners  ever  filled  a  very  important  place  in  Local 
Government ;  and  their  duties,  as  defined  by  statute  in 
the  reign  of  Edward  I.,  differ  but  little  from  those  which 
they  discharge  at  the  present  day.  Still,  the  fact  of 
their  office  being  made  elective,  coupled  with  the  fact  of 
the  shrievalty  itself  being  elective  during  part  of  the 
thirteenth  and  fourteenth  centuries,  is  a  proof  that  in 
counties,  no  less  than  in  boroughs,  popular  local  insti- 
tutions were  regarded  as  the  proper  counterpoise  to  the 
spirit  of  feudal  oligarchy. 

The  offices  of  High  Constable,  and  Petty  or  Parish 
Constable,  may  be  dated,  with  some  degree  of  certainty, 
from  the  Assize  of  Arms  issued  by  Henry  III.  in  1.252. 
No  mode  of  election  is  there  prescribed,  but  it  is 
simply  enjoined  that  a  high  constable  shall  be  "  consti- 
tuted "  for  every  hundred,  and  a  petty  constable  for 
every  parish,  who  shall  muster  the  inhabitants  to  arras 
against  disturbers  of  the  peace,  and  deliver  them  over  to 
the  sheriff.  This  provision,  which  shows  how  little  the 
law  of  frankpledge  was  observed,  was  extended  in  1285, 
by  the  famous  Statute  of  Winchester  whereby  it  was 
enacted  that  two  high  constables  should  be  chosen  in  every 
hundred  and  franchise,  and  should  report  to  the  King's 
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justices.  In  the  reign  of  Edward  III.,  parish  constables 
were  directed  to  be  chosen  at  the  court  leets  of  their 
respective  townships,  and  succeeded  the  old  tithing-men 
or  head-boroughs  in  the  duty  of  levying  the  "town- 
ley,"  or  consolidated  parish-rate,  hence  called  the  "  con- 
stable's tax." 

A  far  more  important  change  was  made  in  the  local 
administration  of  country  districts  when  a  regular 
commission  of  the  peace  was  organised  in  every  county. 
As  the  King  assumed  more  and  more  responsibility  for 
the  peace  of  the  whole  realm,  and  especially  after  the 
Statute  of  Winchester,  local  officers  had  occasionally 
been  nominated,  under  the  title  of  "  conservators,"  to 
assist  the  sheriffs,  coroners,  and  constables  in  putting 
down  riots  and  disorders.  In  the  first  year  of  Edward 
III.'s  reign,  a  further  step  was  taken  by  the  enactment 
that  good  and  lawful  men  should  be  assigned  to  keep  the 
peace  in  every  county  ;  and  by  a  series  of  later  statutes 
one  duty  after  another  was  cast  upon  them,  until  they 
absorbed  most  of  the  authority,  both  judicial  and  admini- 
strative, formerly  vested  in  the  county-courts  and  the 
sherilf's  "tourn."  These  Justices  of  the  peace,  as 
they  were  soon  called,  were  to  be  landowners  in  their 
respective  counties,  but  some  learned  in  the  law  were  to 
be  associated  with  them ;  and  they  were  armed  from  the 
first  with  very  arbitrary  powers  for  the  prevention  of 
crime,  by  arresting  thieves  and  vagrants  even  on  sus- 
picion, and  taking  security  for  good  behaviour.  After 
some  years  they  were  commissioned  to  hear  and  deter- 
mine felonies,  but  only  at  their  general  Sessions,  and  not 
without  the  safeguard  of  trial  by  jury.  It  followed 
naturally  that,  when  the  oppressive  Statutes  of  Labour 
were  passed,  the  justices  were  charged  with  the  invidious 
task  of  enforcing  them.  A  protest  against  the  indefinite 
extent  of  their  jurisdiction  was  made  by  the  Commons 
in  the  reign  of  Kichard  II.,  but  the  new  machinery  was 
too  useful  to  be  discarded ;  and  before  the  end  of 
Henry  VIII. 's  reign  their  functions  must  have  been 
almost  as  multifarious  as  they  are  in  our  own  times.  It 
was  they  who,  by  an  Act  of  1530,  were  empowered, 
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with  the  assent  of  representatives  from  each  township, 
to  lay  a  direct  tax  on  all  the  inhabitants  of  the  county 
for  the  repair  of  bridges,  instead  of  leaving  the  burden 
to  be  apportioned  by  hundreds  and  parishes.  It  was 
they  who,  in  the  following  year,  were  required  to  make 
a  similar  rate  for  the  building  of  gaols  ;  and  in  both 
instances  they  were  authorised  to  appoint  collectors 
of  their  own.  Thev  had  lon^:  been  under  a  statutable 
obligation  to  hold  sessions  four  times  a  year,  or  oftener 
if  need  were,  at  which  Quarter  Sessions  two  justices 
should  form  a  quorum ;  and  by  another  Act  of  Henry 
VIII.,  passed  in  1542,  they  were  directed  to  establish 
petty  sessional  districts,  each  to  contain  at  least  two 
justices,  for  the  better  repression  of  vagrancy  and  other 
breaches  of  the  law.  Before  long,  justices  in  petty 
sessions  were  invested  with  the  novel  power  of  exercising 
summary  jurisdiction — that  is,  of  trying  minor  charges 
without  the  assistance  of  a  jury.  Finally,  when  the 
dissolution  of  monasteries  and  decay  of  feudal  society 
had  produced  a  pauperism  too  wide-spread  to  be  cured 
by  the  most  rigorous  measures  against  mendicancy, 
it  was  the  justices  who,  under  the  first  Poor  Law  of 
1601,  were  invested  with  the  power  of  selecting  two, 
three,  or  four  householders  to  act  as  overseers  with  the 
churchwardens  in  each  parish ;  of  levying  a  contributory 
rate  on  neighbouring  parishes,  and  even  on  neighbouring 
hundreds ;  and  of  erecting  houses  of  correction  for 
undeserving  beggars.  In  the  meantime,  the  care  of  all 
the  county  records  had  been  entrusted  to  another  high 
official,  entitled  the  Gustos  Roiul or im,  selected  from  the 
body  of  justices.  This  dignitary,  himself  appointed  by 
the  Chancellor,  had  the  right  of  appointing  the  clerk  of 
the  peace ;  and  probably  occupied  a  position  superior  to 
that  of  a  modern  Chairman  of  Quarter  Sessions.  After 
the  Eeformation,  too,  when  no  County  Palatine  existed 
independent  of  the  Crown,  except  that  of  Durham,  the 
ancient  military  prerogatives  of  the  ealdorman  as  com- 
mander of  the  county  militia  were  revived  in  the  person 
of  Lord- Lieutenants,  who,  being  justices  of  the  peace, 
often  held,  in  addition,  the  office  of  Gustos  Rotiiloru)u. 
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The  process  whereby  magistrates  have  become  the  chief 
ralers  of  country  districts  was  thus  nearly  complete  in 
the  lifetime  of  Shakespeare ;  and,  however  astonishing 
may  have  been  the  subsequent  development  of  Local 
Taxation,  there  has  been  no  comprehensive  recon- 
struction or  reform  of  Local  Government  in  English 
counties  since  that  age. 

Let  us  now  glance  briefly  at  the  parallel  history  of 
Local  Grovernment  in  towns  between  the  Conquest  and 
the  end  of  the  sixteenth  century.    This  history  is, 
happily,  less  open  to  controversy,  for  it  may  be  traced 
by  the  light  of  charters  and  other  documents  still  extant. 
The  great  era  of  borough  charters  is  the  later  half  of  the 
twelfth  and  early  part  of  the  thirteenth  century.  During 
this  period  most  of  the  English  cities  and  county  towns 
obtained  a  renewal  and  extension  of  their  old  municipal 
franchises  and  trade  privileges     London,  as  is  well 
known,  was  chartered,  though  not  incorporated,  by  the 
Conqueror  himself,  who  guaranteed  its  portreeve  and 
bishop  the  rights  which  they  had  enjoyed  in  King 
Edward's  days.     Henry  1.  granted  its   citizens  the 
liberty  of  electing  their  own  sheriff  and  justiciar,  and 
relieved  them  from  external  jurisdiction,  as  well  as  from 
Danegeld  and  a  number  of  other  vexatious  imposts. 
These  concessions  were  confirmed,  with  various  modifi- 
cations, by  succeeding  kings,  and  the  Mayoralty  of 
London  is  traced  back  to  the  beginning  of  Ei chard  I.'s 
reign;  but  it  was  from  John  that  London  first  received 
the  royal  permission  to  choose  a  Lord  Maj^or  annually, 
and  accordingly  the  Lord  Mayor  of  London  appears 
among  the  signatories  of  Magna  Charta,  by  which  the 
customs  of  the  City  were  expressly  secured.  Other  towns 
gained  their  civic  independence  more  slowly,  and  seldom 
without  the  payment  of  large  fines  to  the  King,  or 
bishop,  or  secular  lord,  in  whose  demesne  they  were 
situated.    Out  of  more  than  forty  whose  customs  were 
considered  deserving  of  mention  in  Domesday  Book, 
very  few  besides  London   had  acquired  the  right  of 
electing  their  own  ofi&cers  before  the  reign  of  Richard  I. 
or  John,  whose  borough  charters  are  numerous,  and 
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more  lil)eral  tlian  any  that  had  heen  ^^ranted  hy  his 
predecessors.  If  we  take  as  a  specimen  that  of  Lincohi, 
we  find  that  at  least  two  generations  hefore  represen- 
tatives of  towns  were  summoned  to  Parliament,  the 
representative  principle  was  recognised  and  carried  out 
in  their  municipal  government.  Not  only  were  the 
citizens  of  Lincoln  enahled  to  plead  an  immunity  from 
all  foreign  jurisdiction,  except  that  of  the  king's  justices, 
and,  moreover,  from  all  the  more  oppressive  liabilities  of 
feudal  dependence,  but  they  were  expressly  empowered 
to  elect  two  discreet  men  to  act  jointly  as  town-reeves, 
with  four  others  to  keep  pleas  of  the  Crown,  and  to  see 
that  the  town-reeves  performed  their  duties  impartially 
towards  poor  and  rich.  Equally  marked  peculiarities 
are  to  be  found  in  other  charters,  but  in  almost  all 
the  ratification  of  ancient  customs  is  most  ample,  and  a 
highly  democratic  basis  of  internal  self-government  is 
either  laid  down  or  assumed. 

No  doubt,  the  inhabitants  of  chartered  boroughs, 
though  generally  exempted  from  tolls,  were  still  liable 
to  be  tallaged  or  taxed  at  will  until  the  year  1297; 
their  right  to  Parliamentary  representation  was  some- 
times defeated  by  the  caprice  of  a  county  sheriff,  and 
they  ranked  far  below  county-freeholders  in  political 
and  social  estimation.  But,  for  all  this,  an  English 
burgher  in  the  Middle  Ages,  once  within  the  walls 
or  municipal  boundaries  of  his  own  borough,  found 
himself  in  an  atmosphere  of  liberty  and  equality,  such 
as  might  have  prevailed  in  the  Athens  of  Pericles 
or  the  Florence  of  Dante,  but  had  ceased  to  prevail  in 
English  counties  since  the  Norman  Conquest.  However 
turbulent  may  have  been  the  mobs  of  these  petty  tow^i- 
republics,  however  imperfect  their  police  system,  and 
however  primitive  their  arrangements  for  drainage  and 
water  supply,  it  is  certain  that  municipal  public  spirit 
was  more  active,  and  that  each  citizen  realised  more  fully 
what  he  owed  to  his  neighbours  than  would  be  possible 
under  the  present  routine  of  municipal  administration. 
The  earliest  borough  members,  if  not  the  knights  of  the 
shire,  represented  communities  with  a  vigorous  indi- 
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viduality  of  their  own,  proud  of  tlieir  local  usages  and 
traditions,  habituated  to  self-government  by  daily  prac- 
tice under  perilous  conditions,  and  by  no  means  inclined 
to  devolve  their  share  of  sovereignty  upon  the  Imperial 
Legislature,  whether  assembled  at  Westminster,  at  Win- 
chester, or  at  Oxford.  By  degrees,  however,  an  oligarchical 
element  was  introduced  into  the  organisation  of  boroughs, 
chiefly  by  means  of  the  associations  called  merchant- 
guilds.    In  some  cases,  the  original  merchant- guild  was 
coextensive  or  almost  coextensive  with  the  whole  body 
of  burgesses ;  in  other  cases,  several  merchant-guilds 
ultimately  coalesced  into  one.    Sometimes,  the  guild 
itself  was  incorporated  by  charter,  or  the  borough  was 
placed  under  the  direct  government  of  the  guild  ;  some- 
times, one  or  more  guilds  spontaneously  grew  up  side 
by  side  with  the   municipal  corporation,  and  at  last 
supplanted  it.     The  process  whereby,  under  various 
forms,  the  principle  of  the  guild  obtained  so  general 
an  ascendancy  in  borough-government,  and  the  open 
meetings  of  burgesses  convened  for  all  purposes  of  local 
government  became  merged  in  guild-hall  meetings  pro- 
perly convened  for  the  regulation  of  trade  alone,  has 
never  been  fully  elucidated.    Suffice  it  to  say  that  it 
was  consummated  for  the  most  part  during  the  fourteenth 
and  fifteenth  centuries  ;  the  wealthiest  burgesses,  usually 
members  of  the  guild,  being  formed  into  a  Town  Council, 
and  usurping  the  power  legally  vested  in  all  the  in- 
habitants, or,  at  least,  in  all  the  resident  householders 
of  the  borough.  So  important  a  revolution  in  municipal 
administration  was  not  always  effected  without  violent 
contests,  several  instances  of  which  are  recorded  in  the 
annals  of  London  ;  but,  on  the  whole,  the  popular  tenacity 
of  local  rights  appears  to  have  been  weakened  as  the 
central  executive  and  legislature  became  m.ore  powerful. 
Before  the  end  of  the  fourteenth  century,  the  ancient 
hustings -court  of  London  itself  had  delegated  its  legis- 
lative authority,  first  to  the  trading  companies,  and 
afterwards  to  a  select  body  of  aldermen  and  common 
council  men ;  while  in  other  boroughs,  the  form  of  popular 
election  was  tacitly  abandoned,  and  self- elective  boards 
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were  allowed  to  monopolise  all  the  powers  and  emolu- 
ments of  the  commonalty.  Instead  of  checking  this 
abuse,  as  their  predecessors  had  done  three  centuries 
before,  the  Tudor  sovereigns  directly  encouraged  and 
propagated  it  by  means  of  new  charters,  either  conferring 
or  reviving  the  right  of  Parliamentary  representation. 
By  most  of  these  charters  the  Mayor  and  Town  Council, 
nominated  by  the  Crown  in  the  first  instance,  but  after- 
wards to  be  self-elected,  were  expressly  constituted  the 
borough  corporation,  in  lieu  of  the  burgesses ;  and  not 
only  was  the  entire  local  government  placed  in  their 
hands,  but,  in  some  cases,  they  were  given  the  exclusive 
privilege  of  returning  the  borough  members. 

3.  Such  was  the  general  state  of  Local  Government 
in  England  during  the  Middle  Ages.  We  are  apt  to 
conceive  of  English  institutions  as  organised  with  an 
almost  scientific  regularity  under  the  so-called  feudal 
system,  and  to  imagine  that,  however  private  wars  and 
other  disorders  may  have  interfered  with  their  practical 
working,  their  legal  forms  were  far  simpler  and  more 
uniform  than  in  the  present  day.  A  closer  surv^ey  of 
the  facts,  however,  leads  to  a  wholly  opposite  conclu- 
sion. The  most  striking  and  characteristic  feature  of 
medijeval  society,  in  England  no  less  than  in  other 
countries,  is  its  marvellous  complexity  and  want  of 
uniformity.  Differences  of  blood,  differences  of  local 
history,  differences  of  geographical  conditions,  differ- 
ences of  industrial  occupation,  and  differences  of  feudal 
dependence,  contributed  not  only  to  divide  the  south 
from  the  north,  border  counties  from  midland  comities, 
and  the  sea-coast  from  the  rest  of  England,  but  also 
to  stamp  every  county,  almost  every  borough,  and 
many  a  country  village,  with  a  distinct  individuality  of 
its  own.  Beneath  and  beside  the  divisions  of  classes, 
on  which  so  much  stress  is  laid  by  legal  students,  were 
the  deeper  forces  of  local  fraternity  and  loyalty  wdiich 
gave  the  wars  of  the  Eoses  their  peculiar  character, 
and  made  themselves  felt  in  eA^ery  insurrection  or  politi- 
cal crisis.  There  can  be  little  doubt  that  in  this 
diversity  of  municipal  constitutions,  franchises,  customs, 
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and  sentiments,  consisted  one  of  tlie  most  potent  se- 
curities for  liberty.  London  would  have  proved  more 
tractable  and  submissive  in  the  days  before  Magna 
Charta,  if  it  had  been  under  one  symmetrical  form  of 
local  government,  instead  of  being  overspread  with  a 
network  of  pubHc  and  private  jurisdictions,  and  sub- 
divided vertically,  as  well  as  horizontally,  by  means  of 
its  "  sokes,"  its  wards,  and  its  companies.  Counties 
would  have  been  more  easily  manipulated  by  their 
sheriffs,  or  brought  under  absolute  subjection  to  the 
Eoyal  Caria  by  the  inquisitorial  visitations  of  the 
king's  justices,  if  the  ancient  Saxon  courts,  the  more 
recent  undergrowth  of  seignorial  and  manorial  rights, 
and  even  such  anomalies  as  the  extra-legal  enclaves 
created  by  special  franchises,  had  not,  by  their  ver^^ 
conflict  and  intersection,  constituted  an  impenetrable 
obstacle  against  the  encroachments  of  arbitrary  power. 

For  it  must  never  be  forgotten  that,  if  feudal  govern- 
ment was  less  popular  in  its  spirit  than  Anglo-Saxon 
government,  it  was  not  less  truly  local.  The  great  Nor- 
man chieftains,  whose  castles  towered  over  the  lowly 
dwellings  of  burghers  and  country  freeholders,  who 
could  imprison  men  in  their  own  dungeons,  and  against 
whom  few  would  have  dared  to  enforce  a  judgment  of 
the  county  court,  were,  nevertheless,  stout  champions  of 
local  independence,  and,  as  such,  often  succeeded  in 
rallying  around  them  an  enthusiasm  of  local  patriotism 
not  unlike  that  inspired  by  the  cause  of  State  right  in 
America.  Neither  the  feudal  levies,  nor  the  paid  train- 
bands led  into  France  b}^  Edward  III.  and  Henry  Y., 
were  mere  casual  assortments  of  recruits  held  together 
by  regimental  discipline  under  royal  officers  ;  they  con- 
sisted of  contingents  raised  by  purely  local  enlistment,  if 
not  by  virtue  of  military  tenures,  from  separate  lordships 
and  townships,  in  which  neighbours  were  associated  as 
comrades  in  arms,  and  commanded  by  gentlemen  whom 
they  had  been  accustomed  to  obey.  The  same  necessity 
of  consulting  local  sentiment,  and  governing  through 
local  agency,  made  itself  felt  in  every  branch  of  civil 
administration.    Long  before  the  method  of  trial  by 


•20 


LOCAL  GOVETiNAlENT  IN  ENGLAND. 


jury  was  applied  to  civil  suits  and  criminal  prosecutions, 
it  had  been  the  practice  to  ascertain  local  customs, 
grievances,  and  fiscal  liabilities,  by  local  inquests  or 
"  recognitions,"  upon  sworn  evidence  from  inhabitants  of 
the  district.  Without  such  previous  investigations,  it 
would  have  been  unsafe  and  sometimes  impossible  to 
enforce  general  laws,  emanating  from  a  central  execu- 
tive, whicb  had  no  sufficient  cognizance  of  local  wants 
or  conditions  until  Parliamentary  representation  was 
<'stablished.  Even  Parliamentary  representation  itself 
was,  originally,  little  more  than  an  expedient  for  obtain- 
ing the  consent  of  local  authorities  to  grants  made  or 
(Enactments  passed  by  the  national  authority ;  and,  it 
would  be  hardly  too  much  to  vsay  that,  for  some  genera- 
tions, the  English  Legislature  was  rather  Federal  than 
Imperial  in  its  essential  character.  In  later  times, 
when  the  monarchy  had  surrounded  itself  with  a  venal 
court-party,  the  country-party  in  the  House  of  Com- 
mons, trained  in  the  school  of  local  self-government, 
upheld  the  interests  of  the  nation  at  large.  We  learn 
from  the  emphatic  declarations  of  Philip  de  Comines 
that  Louis  XL,  though  he  succeeded  in  debauching  the 
ministers  of  Edward  IV.,  could  not  debauch  the  mem- 
bers sent  up  to  Parliament  from  the  country ;  the 
>same  testimony  is  recorded  by  Pepys  in  the  evil  days  of 
Charles  11.  Nor  would  it  be  difficult  to  show  that, 
before  a  genuine  public  opinion  had  been  formed  by  the 
Press,  the  vices  of  corruption  and  jobbery  were  less 
characteristic  of  Local  than  of  Imperial  Government  in 
this  country. 

4.  The  period  between  the  Refonnation  and  the 
Peform  Act  of  1832  is  by  no  means  eventful  in  the  his- 
tory of  Local  Government.  Its  leading  features  are  the 
foundation  and  abnormal  growth  of  the  Poor  Laws ;  the 
progressive  extension  of  magistrates'  jurisdiction  in  coun- 
ties ;  and  the  decay  of  municipal  institutions  in  boroughs. 
By  the  Poor  Law  of  Elizabeth,  ever}^  parish  was  charged 
with  the  support  of  its  own  poor,  and  the  distribution  of 
poor  relief  was  entrusted  to  parochial  overseers,  under 
the  superintendence  of  justices  of  the  peace.  Already, 
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by  an  Act  of  Henry  YI.,  each  "village"  had  been  sub- 
jected to  separate  assessment  for  its  contribution  towards 
the  wages  of  knights  of  the  shire  ;  and,  by  an  Act  of 
Phihp  and  Mary,  it  was  provided  that  two  surveyors  of 
highways  should  be  appointed  for  each  parish,  and  the 
parishioners  were  required  to  keep  their  roads  in  repair, 
either  by  lending  horses  and  carts,  or  by  the  personal 
labour  afterwards  known  as  statute-duty.  It  is,  however, 
from  the  Poor  Law  of  Elizabeth  that  we  may  date  the 
erection  of  the  parish  into  the  one  elementary  unit  of 
Local  Grovernment  within  counties,  as  well  as  the  defini- 
tive constitution  of  a  non- elective  board,  consisting  of 
magistrates,  for  the  direction  of  county  affairs.  The  Act 
of  1662,  which  imported  into  the  Poor  Law  the  doctrine 
of  pauper  settlement,  confirmed  both  of  these  principles. 
By  enabling  paupers  to  be  sent  back  from  places  to  which 
they  might  have  migrated,  it  rooted  the  rural  population 
in  the  soil  of  their  native  parishes ;  while  it  not  only 
gave  a  right  of  appeal  to  Quarter-Sessions  against  any 
such  order  of  removal,  but  went  on  to  place  the  appoint- 
ment of  high  constables  at  the  disposal  of  the  Quarter- 
Sessions,  and  that  of  petty  constables  at  the  disposal  of 
two  justices,  where  the  requisite  court-leets  should  have 
ceased  to  be  regularly  held.  The  almost  simultaneous 
abolition  of  military  tenures,  with  their  oppressive  inci- 
dents, destroyed  the  last  semblance  of  feudal  jurisdic- 
tion; the  county  courts,  though  still  held  for  the  hearing 
of  small  causes  in  Edward  VI. 's  reign,  at  last  became 
obsolete,  and  all  the  more  important  powers  of  Local 
Government  in  counties  became  centred  in  the  Com- 
missions of  the  Peace.  When  James  II.  meditated  the 
utter  subversion  of  English  liberties,  his  first  care  was  to 
revise  these  Commissions  through  pliable  Lord  Lieu- 
tenants, and  his  next  to  pack  the  county  representation 
through  pliable  Sheriffs.  Happily,  neither  Lord  Lieu- 
tenants nor  Sheriffs  could  be  found  base  enough  to  abet 
his  designs,  but  they  could  never  have  been  entertained 
at  all,  had  not  a  profound  change  passed  over  the  demo- 
cratic county  institutions  of  olden  times. 

So  various  and  so  onerous  did  the  duties  of  magis- 
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tnitos  become  in  tlie  course  of  the  next  ceniury,  tliat 
iiccordin^:^  to  Blackstone,  whose  Commentaries  appeared 
in  1705,  few  then  cared  to  undertake,  and  fewer  under- 
stood, that  office.  By  Acts  of  William  III.  and  Anne, 
they  w^re  empowered,  more  fully  than  before,  to  levy 
rates  for  bridges  and  gaols ;  by  an  Act  of  George  II., 
they  were  authorised  to  make  one  general  county  rate 
for  all  statutable  purposes  ;  by  Acts  of  George  III., 
passed  in  1773,  they  were  given  a  special  control  over 
parish  highways  and  turnpike  roads  ;  and  by  a  series  of 
Acts,  ending  with  one  of  George  IV.,  passed  in  1828, 
they  were  enabled,  but  not  compelled,  to  build  and 
maintain  lunatic  asylums  out  of  the  county  rate.  In 
the  meantime,  the  churchwardens  and  overseers  of 
parishes  had  been  empowered,  so  far  back  as  1723,  to 
erect  poor-houses,  and  it  was  provided  that  a  single  poor- 
house  might  be  erected  by  three  small  parishes  acting  in 
concert.  This  principle  was  carried  much  further  by 
the  permissive  Gilbert  Act,  passed  in  1782,  under  w^hich 
two-thirds  of  the  ratepayers  in  any  parish  might  appoint 
a  guardian  of  the  poor,  with  all  the  powers  of  overseers, 
except  that  of  making  and  collecting  rates ;  and  nnions 
of  parishes  might  be  formed  with  the  sanction  and 
assistance  of  local  justices.  Another  Act,  passed  in  1818, 
called  the  Sturges  Bourne  Act,  purported  to  remedy  the 
chief  abuses  of  irresponsible  select  vestries,  w^hich  in 
many  parishes  had  assumed  the  entire  control  of  paro- 
chial taxation  and  management,  but  really  placed  the 
system  of  select  vestries  on  a  firmer  basis,  and  intro- 
duced the  pregnant  innovation  of  plural  voting.  The 
effect  of  these  measures,  coupled  w4th  the  gradual  decline 
of  the  old  English  yeomanry,  the  substitution  of  tenancy 
at  will  for  leases,  the  indiscriminate  allow^ance  of  out- 
door relief,  the  enclosure  of  commons,  and  several  other 
causes,  was  to  impair  flitally  the  spirit  and  capacity  of 
self-government  in  rural  districts.  Such  a  revolution 
may  have  been  to  some  extent  inevitable,  and  partially 
compensated  by  greater  national  unit3^  Still,  the  fact 
remains  that  by  the  reign  of  William  IV.  the  descend- 
ants of  freeholders,  wdio  once  sat  as  judges  and  legis- 
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lators  in  the  courts  of  their  own  county  hundred  and 
township,  had  sunk  into  day-labourers  but  one  degree 
removed  from  serfdom,  dependent  on  individual  land- 
lords for  the  humblest  dwelling,  and  on  landlords 
assembled  at  Quarter  or  Petty  Sessions  for  the  security 
of  every  civil  right. 

The  political  degeneracy  of  boroughs  was  even  more 
disastrous,  because  more  directly  the  result  of  selfish 
interests  predominating  over  the  public  weal.  The 
unscrupulous  policy  of  Tudor  sovereigns,  in  narrowing 
the  municipal  constitutions  by  charters  ostensibly  de- 
signed to  confer  the  parliamentary  franchise,  was  per- 
sistently carried  out  by  the  Stuarts.  It  now  became  a 
common  practice  for  the  Crown  to  appoint  high  stewards 
of  boroughs,  for  the  express  purpose  of  bringing  Court 
influence  to  bear  on  their  internal  government  and  par- 
liamentary representation.  The  attempt  was  so  far 
successful  that  many  of  the  boroughs  lost  the  very 
tradition  of  popular  government,  and  were  induced  to 
return  members  whose  servility  contrasted  unfavourably 
with  the  manlier  attitude  of  country  gentlemen  elected 
by  the  counties.  This  reactionary  process  was,  of 
course,  arrested  by  the  Civil  War,  in  which  the  middle 
classes,  both  in  counties  and  boroughs,  generally  espoused 
the  cause  of  the  Commons  ;  but  it  was  resumed  with 
still  greater  energy  after  the  Restoration.  Not  content 
with  the  insidious  method  adopted  by  their  prede- 
cessors to  secure  the  subservience  of  boroughs,  they 
directly  attacked  the  most  powerful  and  liberal  corpora- 
tions by  causing  informations  of  quo  warrcmto  to  be  filed 
against  them,  and  claiming  on  frivolous  pretexts  the 
forfeiture  of  their  charters.  Sentence  of  forfeiture  was 
actually  passed  by  obsequious  judges  against  several 
municipalities,  including  the  Corporation  of  London 
itself;  many  others  anticipated  a  like  sentence  by  volun- 
tary surrenders ;  and  though  new  chai*ters  were  issued, 
they  were  framed  on  an  exclusive  model,  the  legality  of 
which  had  been  established  by  two  judicial  decisions  of 
Elizabeth's  and  James  I.'s  reign.  It  is  true  that  even 
the  civic  oligarchies  thus  created  rebelled  against  the 


21. 


LOCAL  GOVERNMENT  IN  ENGLAND. 


(larin-^  attempt  afterwards  made  by  James  II.  to 
"  regulate  "  them  under  these  charters,  by  instructing  a 
Committee  of  the  Privy  Council  to  cancel  the  names 
of  municipal  officers  duly  appointed  and  insert  others  at 
their  discretion.  But  this  outburst  of  independence 
was  shortlived,  and  the  evil  of  self-elective  Town 
Councils  perpetuated  itself  in  spite  of  the  proclamation 
by  which  James  himself,  in  his  extremity,  assumed  to 
reverse  the  proceedings  of  his  Courts.  The  Revolution 
l^rought  no  revival  of  municipal  liberty,  and  Sir  Erskine 
May  states  that  in  George  III.'s  charters  the  burgesses 
are  as  completely  ignored  as  in  those  of  James  II. 

The  close  local  juntas,  called  Town  Councils,  which 
had  now  got  sole  possession  of  the  sovereign  power  in 
most  corporations,  were  too  well  pleased  with  it  to  solicit 
or  tolerate,  if  they  could  help  it,  any  return  to  a  more 
popular  system  of  government.  These  towm  councillors, 
usually  elected  for  life,  and  conducting  their  proceedings 
with  closed  doors,  soon  came  to  regard  municipal  office, 
not  as  a  trust,  but  as  a  lucrative  inheritance,  to  be 
employed,  not  in  promoting  the  good  or  in  guarding  the 
rights  of  their  fellow  citizens,  but  rather  as  a  convenient 
engine  for  maintaining  trade  privileges  and  ministering 
to  parliamentary  corruption.  The  only  control  prac- 
tically exercised  over  them  was  exercised  by  the  great 
noblemen  who  could  bribe  them  with  Government 
appointments,  for  the  freemen  were  generally  too  small 
and  always  too  venal  a  body  to  resist  the  overwhelming 
influences  at  their  command.  It  would  indeed  be 
difficult  to  believe  the  extent  to  which  not  only  the 
misuse  of  patronage,  but  also  the  misappropriation  of 
])ublic  funds,  was  carried  in  boroughs  which  boasted  of 
franchises  older  than  Parliament  itself,  were  they  not 
formally  and  minutely  set  forth  in  the  elaborate  Report 
of  the  Commission  on  Municipal  Corporations.  That 
such  a  mockery  of  self-government  should  have  prevailed 
so  widely  for  more  than  a  century  must  ever  be  a  re- 
proach to  constitutional  monarchy  in  England,  and  a 
warning  against  a  presumptuous  reliance  on  the  inherent 
political  virtues  of  the  English  people.     It  could  not 
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liave  prevailed,  however,  unless  it  had  heen  mitigated  in 
some  degree  by  the  undesigned  growth  of  another  form 
of  Local  Grovernment,  whereby  the  nominal  administra- 
tors of  boroughs  were  relieved  from  many  of  their  func- 
tions. So  far  back  as  1684,  an  enterprising  speculator 
named  Hemming  had  obtained  letters  patent  conferring 
on  him  the  exclusive  privilege  of  lighting  the  metropolis 
by  placing  lamps  on  moonless  nights  before  every  tenth 
door.  Upon  a  similar  principle,  local  Acts  were  con- 
stantly passed  by  the  Legislature  entrusting  independ- 
ent boards  or  commissions  with  the  management  of 
lighting,  drainage,  water-supply,  and  other  matters, 
which  should  properly  have  fallen  within  the  province 
of  town  councils,  but  which  town  councils  had  either 
neglected  or  were  incompetent  to  undertake.  In  most 
boroughs,  however,  criminal  jurisdiction  over  minor 
offences  committed  within  the  boundaries  still  remained 
vested  in  the  mayor  and  aldermen  or  resident  justices, 
Avith  or  without  the  assistance  of  a  recorder,  and  subject 
to  special  provisions  in  local  Acts,  letters  patent,  or 
charters.  When  the  Eeformed  Parliament  of  183.2 
opened  a  new  order  of  things  in  Local  no  less  than  in 
National  Government,  the  variety  of  organisation  in 
English  boroughs  was  therefore  very  great,  though  not 
so  great  as  it  has  since  become.  The  one  feature  com-^ 
mon  to  all  was  the  grievous  decline  in  that  public  spirit 
which  constituted  the  very  soul  of  municipal  life  in 
olden  times.  Even  the  City  of  London  had  not  escaped 
the  political  blight  of  the  eighteenth  century,  but  the 
Common  Council  of  London  is  cited  by  the  Commis- 
sioners as  a  notable  example  of  comparative  purity,  due 
to  its  exceptional  immunity  from  the  general  rule  of 
self- election. 

5.  It  is  a  curious  and  instructive  fact  that  while 
the  primitive  ideal  of  self-government  had  thus  become 
obscured  both  in  English  counties  and  in  English 
boroughs,  it  not  only  survived,  but  acquired  a  fresh 
vitality,  in  the  colonies  of  New  England.  The  contrast 
between  the  local  institutions  of  these  communities 
before  their  separation  from  the  mother- country,  and 
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the  local  institutions  of  Great  Britain  at  the  same 
epoch,  furnishes  a  tolerably  exact  measure  of  the  degree 
in  which  the  latter  had  been  diverted  from  their  natural 
course  of  development.  The  New  England  ''towns'' 
were  nothing  but  a  reproduction  of  Anglo-Saxon  "  town- 
ships," with  a  larger  average  area,  and  with  a  better- 
defined  corporate  identity.  Their  resident  inhabitants, 
or  "  freemen,"  like  the  free  suitors  of  the  old  towTi-moot, 
constituted  the  electoral  body,  which  admitted  new  mem- 
bers, chose  all  local  town-officers,  such  as  "  constables," 
"  tithing-men,"  and  surveyors  of  highways,  regulated 
ail  local  taxation,  and  sent  deputies  to  the  "  Greneral 
Courts,"  which  corresponded  in  most  respects  with. 
county  courts  in  the  plenitude  of  their  independence 
before  the  Conquest.  Like  the  townships  of  Old  Eng- 
land, the  New  England  towns  were  held  responsible  for 
their  own  roads,  bridges,  and  police ;  but,  in  accordance 
with  more  recent  principles  of  English  policy,  they  were 
also  held  responsible  for  their  own  poor-relief  and  educa- 
tion. The  example  of  England  doubtless  suggested  the 
delegation  of  jurisdiction  to  magistrates,  instead  of  to 
popular  assemblies ;  but  a  novel  precedent  of  evil  augury 
was  set  by  making  these  magistracies  elective.  Old 
usages  and  even  old  names  were  carefully  preserved ; 
there  were  grand  juries  and  petty  juries,  militia  regi- 
ments and  district  trainbands — nay,  even  stocks  and 
whipping-posts — just  as  there  were  in  England  under 
the  rule  of  Cromwell,  whose  political  education  and  per- 
sonal views  differed  little  from  those  of  the  Pilgrim 
Fathers.  The  system  thus  evolved  from  the  results  of 
English  experience,  modified  by  the  exigencies  of  a  new 
settlement,  retains  its  characteristic  outlines  to  this  hour 
in  the  States  of  New  England  ;  and  the  study  of  it 
may  serve  to  show  how  little  the  working  of  political 
machinery  depends  on  its  outward  form,  and  how  much 
on  its  inward  spirit. 
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II. 

From  this  point  of  view,  as  well  as  from  the  purely 
juridical  point  of  view,  the  Eeform  Act  of  1832  must 
be  considered  the  most  important  event  in  the  history 
of  our  Local  Government.  The  ISTorman  Conquest  it- 
self, though  it  ushered  in  three  centuries  of  feudalism, 
did  not  leave  so  deep  a  mark  on  the  internal  economy  of 
English  counties  and  boroughs  as  has  been  left  by  forty 
years  of  progressive  but  unscientific  legislation  under  a 
democratic  impulse.  During  this  period,  all  the  local 
institutions  of  England  have  been  subjected  to  a  more 
or  less  complete  process  of  reconstruction,  conducted 
with  an  absolute  disregard  of  symmetry,  on  principles 
equally  remote  from  the  caste-like  organisation  of  feudal 
tenures,  and  from  the  republican  autonomy  of  Anglo- 
Saxon  village  communities.  In  studying  the  English 
system  of  Local  Government  in  its  latest  development, 
it  is  neither  necessary  nor  desirable  to  bewilder  our 
memories  with  all  the  imperfect  and  tentative  measures 
by  which  it  has  been  wrought  out.  What  is  essential 
to  bear  in  mind  is  that  few  local  institutions  of  the 
present  day  are  of  indigenous  growth ;  and  that  even 
those  which  are  framed  out  of  ancient  materials  have 
seldom  been  recast  in  the  original  mould,  but  rather 
superimposed  upon  it,  so  to  speak,  by  mechanical 
action.  This  holds  good  of  county  administration, 
but  it  still  more  emphatically  holds  good  of  municipal 
administration,  which  is  no  longer  capable  of  being 
treated  under  one  general  view,  but  must  be  considered 
separately,  as  it  regards  the  metropolis,  the  corporate 
boroughs,  and  the  non-corporate  urban  communities. 

1.  Of  all  the  numerous  territorial  divisions  upon 
which  the  fabric  of  Local  Government  now  reposes,  the 
largest  and  the  most  fundamental  is  the  area  of  the 
county.  In  point  of  antiquity,  it  is  true,  parishes,  so  far  as 
they  coincide  with  townships,  must  rank  before  counties  ; 
but  counties  have  maintained  both  their  independence 
and  their  integrity,  with  little  variation,  from  the  earliest 
times,  while  parishes  have  been  merged,  for  many  ad- 
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niinistrative   purposes,  in   unions   and  other  artificial 
combinations.    It  is  well  known  that  counties  differ 
very  much  both  in  population  and  in  size ;  but  it  is 
])robably  realised  by  few  that  while  Rutland,  the  smallest, 
contains  but  94,889   acres   and    22,073  inhabitants, 
Yorkshire  contains  no  less  than  3,882,851  acres  with 
2,430,355  inhabitants,  and  Lancashire  1,207,926  acres 
with  2,819,495  inhabitants.    The  average  size  of  coun- 
ties is  717,677  acres  of  land;  and  the  average  popula- 
tion, according  to  the  last  Census,  is  436,774  ;  but 
whereas  the  former  is  stationary,  the  latter  is  ever  on 
the  increase.    The  greatest  subdivision  of  the  county 
is  that  to  be  found  in  Yorkshire  under  the  name  of 
Ridings,  in  Lincolnshire  under  the  name  of  Parts,  in 
Sussex  under  the  name  of  Rapes,  and  in  Kent  under 
the  name  of  Lathes.    This  subdivision,  intermediate 
between  the  county  and  the  hundred,  is  not  without 
importance,  when  it  imports  a  separate  commission  of 
the  peace ;  but  it  represents  no  separate  type  of  Local 
Government,  and  may  therefore  be  dismissed  from  our 
present  consideration.     The  hundred  itself,  however 
interesting  it  may  be  historically,  and  however  we  may 
regret  that  it  was  ignored  in  mapping  out  the  Poor  Law 
unions  and  other  administrative  districts,  is  no  longer 
the  second  unit  of  county  organisation.    Hundreds,  or 
wapentakes,"  as  they  are  called  in  the  North,  are 
still  liable  to  be  rated  for  damages  in  case  of  riot ;  but 
this  liability  is  happily  little  more  than  nominal,  and 
the  restraint  of  civil  and  criminal  jurisdiction  which 
they  long  retained   have  at  last  been  abolished  by 
statute.    The  same  may  be  said  of  the  wards,  liberties, 
and  sokes  which  formerly  obstructed  and  complicated 
the  system  of  Local  Grovernment  in  counties,  and  some 
relics  of  which  yet  survive  in  the  New  Forest  and  the 
Stannaries.    It  would  be  equally  unprofitable  to  dwell 
on  such  arbitrary  circumscriptions  as  the  registration  dis- 
tricts and  sub-districts,  the  various  inspection  districts, 
the  militia  districts,  or  the  police  districts.    These  dis- 
tricts have  no  unity  or  individuality  of  their  own  ;  they 
are  mere  topographical  fractions,  marked  off  and  varied 
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from  time  to  time  as  occasion  may  require,  and  in  no 
respect  to  be  regarded  as  constituent  parts  of  the  county. 

The  Poor  Law  Union  rests  on  an  entirely  different 
footing.  It  may  be  said  to  derive  its  origin  from  the 
Gilbert  Act  already  mentioned,  the  principles  of  which 
were  embodied  and  vastly  extended  by  the  Poor  Law 
Amendment  Act  of  1834,  until  the  whole  of  England 
and  Wales  has  been  overspread  by  a  network  of  647 
unions,  three  of  which  are,  technically,  incorporated 
hundreds,  and  twenty-five  single  parishes,  under  sepa- 
rate Boards.  The  rest  are  grouped,  for  the  most  part, 
round  market  towns,  and  consist  on  an  average  of  twenty - 
three  civil  parishes,  or  townships.  Not  only  are  these 
unions  the  basis  of  modern  poor  law  administration,  but 
they  have  been  made  by  a  recent  enactment,  the  basis 
of  sanitary  administration  in  rural  localities,  and  have 
gradually  come  to  be  treated  as  the  main  secondary 
areas  of  Local  Government.  They  are  not,  however,  as 
the  hundreds  were,  living  and  solid  links  between  the 
county  and  the  parish,  nor  are  they  even  integral  sections 
or  departments  of  counties.  On  the  contrary,  their 
boundaries  must  be  largely  rectified,  to  bring  within  the 
compass  of  single  counties  no  less  than  250  unions, 
which  are  now  situated  partly  in  one  county  and  partly 
in  another.  They  do  not  coincide  with  the  old  petty 
sessional  districts,  of  which  there  are  700,  exclusive 
of  boroughs,  wiih  a  separate  commission  of  the  peace  ; 
neither  have  they  afibrded  convenient  lines  of  demarca- 
tion for  the  new  highway  districts.  Moreover,  constant 
readjustments  will  be  necessary,  to  prevent  growdng 
boroughs  from  overlapping  agricultural  unions,  and, 
though  difiiculties  of  this  kind  are  incident  to  every  me- 
thod of  associating  urban  with  rural  districts,  they  have 
certainly  been  aggravated  in  this  case  by  an  undue  neglect 
of  local  ties  and  landmarks.  Fortunately,  the  principle 
on  which  unions  have  been  constituted  is  elastic  enough 
to  admit  of  indefinite  adaptation  to  any  future  reforms 
in  Local  Government ;  in  the  meantime  these  motley 
aggregations  of  parishes,  linked  together  by  their  central 
workhouses,  must  be  recognised  as  having  become  ad- 
ministrative communities  of  the  highest  importance. 
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But  the  parisli  itself  is  still,  as  it  has  over  heen,  the 
primary  and  simplest  area  of  Local  (jrovernment  and 
taxation  in  rural  districts.  In  most  cases,  parishes 
correspond  exactly  with  townships,  or  "  villages  " — a 
popular  term,  which  soon  found  its  way  into  the  Statute 
Book.  In  some  cases,  however,  the  parish  contains 
several  townships,  and  an  Act  of  Charles  II.  provided 
that  in  the  northern  counties,  where  parishes  were 
exceptionally  large,  overseers  of  the  poor  should  be 
appointed  in  every  township  or  village.  Hence  the 
number  of  civil  parishes,  now  amounting  to  15,416, 
considerably  exceeds  that  of  ecclesiastical  parishes.  No 
doubt  this  anomaly  weakens  the  claim  of  parishes,  in  the 
ecclesiastical  sense,  to  be  treated  as  the  ultimate  and  im- 
mutable foundation  of  local  institutions.  Moreover,  the 
independence  of  civil  parishes  has  been  rudely  infringed 
of  late  years  by  the  creation  of  unions  with  superior 
powers  of  poor  law  management,  by  the  subsequent 
introduction  of  union  chargeability,  by  the  substitution 
of  county  police  for  parish  constables,  by  the  gradual 
subjection  of  parish  roads  to  highway  boards,  and  by 
other  steps  in  the  direction  of  centralisation.  It  would 
now  be  too  much  to  say,  with  Sir  Erskine  May,  that 
"  every  parish  is  the  image  and  reflection  of  the  State," 
with  its  miniature  aristocracy  of  the  Church  and  the 
land,  and  its  miniature  democracy  of  ratepayers  assem- 
bled, as  a  parochial  commonalty,  in  vestry  meetings. 
Nevertheless,  the  parish  still  retains  a  substantial 
remnant  of  its  old  corporate  life,  clinging,  as  it  were, 
round  the  parish  church  or  burial  ground.  Parochial 
overseers  continue,  as  ever,  to  be  the  authorities  mainly 
responsible  for  the  due  collection  of  rates  and  the  accu- 
racy of  registers  on  which  electoral  qualifications  depend 
for  their  validity,  while  the  habit  of  common  parochial 
action  is  kept  up  by  annual  vestry  meetings,  and  the 
choice  of  various  representative  officers — not  to  speak  of 
less  formal,  but  not  less  popular,  conventions  of  parish- 
ioners at  the  village  club,  or  on  the  village  green.  How 
far  the  parish  is  fitted  to  be  a  self-governing  community, 
or  even  a  separate  constituency,  is  a  question  which  must 
be  reserved  for  a  later  stage  of  our  enquiry.  Meanwhile, 
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it  is  material  to  observe  that  it  occupies,  with  the  county 
and  the  union,  an  actual,  and  not  merely  historical, 
place  in  the  existing  system  of  Local  Government  in 
country  districts. 

The  relative  dimensions  of  these  three  areas  are  such 
as  practically  to  determine,  in  some  degree,  the  nature  of 
their  management.  The  average  size  of  a  county,  as  we 
learn  from  the  evidence  of  Dr.  William  Farr,  before  the 
Boundaries  Committee,  would  be  represented  b}^  a  square 
about  thirty-three  miles  to  a  side,  or  a  circle  of  eighteen 
miles'  radius.  The  superintendence  of  areas  so  extensive 
must  often  involve  long  and  expensive  railway  journeys, 
as  well  as  familiarity  with  a  great  mass  of  details,  and 
will  naturally  devolve  either  upon  highly-paid  officials, 
or  upon  gentlemen  of  ample  means  and  leisure.  The 
average  size  of  the  union  would  be  represented  by  a 
square  of  nearly  ten  miles  to  a  side,  or  by  a  circle  of  about 
five  miles  and  a  half  radius.  Such  an  area,  usually  com- 
prising a  small  town  in  its  immediate  neighbourhood, 
may  easily  be  traversed  on  horseback  or  in  a  carriage, 
without  the  aid  of  railways,  and  most  of  its  administra- 
tive business  can  be  so  arranged  as  to  suit  the  conveni- 
ence of  farmers  and  tradespeople  resorting  weekly  to  the 
same  market.  The  average  size  of  a  parish  would  be 
represented  by  a  square  of  two  miles  to  a  side,  or  by  a 
circle  of  little  more  than  one  mile  radius,  so  that  every 
part  of  it  can  be  visited  on  foot,  and  the  parish  officer, 
knowing  every  family  within  it,  can  discharge  most  of 
his  duties  with  no  great  sacrifice  of  time  or  labour. 

2.  We  have  now  to  consider  in  what  persons  or  bodies 
the  effective  powers  of  Local  Government  over  rural 
districts  are  actually  lodged,  remembering  that,  accord- 
ing to  the  census  of  1871,  rural  districts  contain  above 
38  per  cent,  of  the  whole  population.  The  chaotic  dis- 
tribution of  these  powers  among  a  variety  of  authorities 
appointed  by  various  methods,  upon  various  tenures, 
and  for  various  terms,  has  become  an  almost  proverbial 
reproach  of  English  administration.  Certainly,  if  com- 
pactness and  symmetry  be  the  highest  merits  of  organi- 
sation, nothing  more  defective  could  well  have  been 
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devised.  But  it  must  be  confessed  that,  jud^^ed  by  its 
results,  the  system  thus  established,  as  it  were,  at  hap- 
hazard, does  not  compare  altogether  unfavourably  either 
with  that  scientifically  prepared  by  feudal  lawyers,  or 
with  that  founded  on  the  ruins  of  feudalism  in  so  many 
Continental  States. 

The  chief  officers  of  counties  are  the  Lord  Lieu- 
tenant, the  Gustos  Itotulorum,  the  High  Sheriff,  the 
magistrates  in  the  commission  of  the  peace,  and  the 
clerk  of  the  peace.  The  Lord  Lieutenant  is  nominated 
by  commission  for  life  as  the  military  vicegerent  of  the 
sovereign  in  the  county,  and  usually  holds  the  distinct 
office  of  custos  rotulorum,  or  keeper  of  the  county 
records,  in  which  capacity  he  appoints  the  clerk  of  the 
peace.  The  high  sheriff,  nominated  for  one  year  by  the 
Crown,  is  the  principal  civil  representative  of  the 
sovereign  in  the  county,  the  custody  of  which  is  specially 
committed  to  him  by  letters  patent.  He  is  responsible 
for  the  due  election  of  coroners  and  knights  of  the  shire, 
as  well  as  for  the  due  execution  of  all  wits  issued  by  the 
superior  courts,  and  is  bound,  as  of  old,  to  guard  the 
proprietary  rights  of  the  CrowTi  within  his  county. 

It  has  already  been  explained  that  by  successive 
Acts  of  Parliament  the  management  of  county  affairs 
has  been  mainly  vested  in  the  county  magistrates,  all 
of  whom  are  nominated  by  the  Lord  Chancellor  on  the 
recommendation,  of  the  Lord  Lieutenant,  and  are  liable 
to  be  dismissed  by  the  Lord  Chancellor  at  his  o\mi  dis- 
cretion. Being  for  the  most  part  landowners  of  ample 
means,  they  receive  no  salary,  and  a  considerable  propor- 
tion of  them  enjoy  the  dignity  of  their  position  ^vithout 
rendering  an}'  public  services  whatever.  The  more 
important  functions  of  county  magistrates  are  performed 
by  them  collectively  at  Quarter  Sessions,  under  the  pre- 
sidency of  an  unpaid  Chairman  elected  by  themselves. 
Of  their  minor  f auctions,  some  can  be  performed  by  a 
single  magistrate,  others  by  two  magistrates  sitting 
together  at  petty  sessions.  But  tlie  magistrates  as- 
sembled at  Quarter  Sessions  exercise  a  general  control,  by 
way  of  appeal  or  revision,  over  the  action  of  individual 
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magistrates,  or  of  magistrates  at  petty  sessions,  and  tlie 
standing  committees  of  Quarter  Sessions,  through  which 
they  conduct  most  of  their  business,  are  practically  so 
many  little  departments  of  State  for  the  Local  Govern- 
ment of  counties. 

The  criminal  jurisdiction  of  the  court  of  Quarter 
Sessions  extends  to  all  offences,  except  a  few  of  the  most 
aggravated,  which,  by  an  Act  of  1842,  are  withdrawn 
from  its  cognisance,  and  reserved  for  the  assizes.  In 
practice,  a  prisoner  charged  with  a  crime  is  brought  up 
in  the  first  instance  either  before  a  single  magistrate 
sitting  in  his  own  house,  or  before  two  magistrates  at 
petty  sessions.  If  the  charge  be  of  the  lighter  class  it 
may  be  dealt  with  in  a  summary  way ;  if  it  be  of  the 
graver  class,  and  if  a  prima  faci^'  case  can  be  shown 
against  the  prisoner,  he  is  committed  for  trial  at  the 
Quarter  Sessions,  where  he  is  regularly  indicted  and 
tried  by  a  jury  before  the  Chairman.  It  may,  therefore, 
be  stated  broadly  that  county  magistrates  in  Quarter 
Sessions  have  inherited  the  criminal  jurisdiction,  to- 
gether with  much  of  the  administrative  authority  which 
formerly  belonged  to  the  suitors  of  the  old  county - 
courts,  while  the  county  magistrates,  sitting  without  a 
jury  in  their  several  courts  of  petty  sessions,  have,  to  a 
great  extent,  taken  the  place  of  the  popular  hundred - 
courts  and  courts-leet.  On  the  other  hand,  the  civil 
jurisdiction  of  the  old  county-courts,  having  been  obso- 
lete for  many  generations,  was  revived  by  an  Act  of 
1846,  not  in  the  court  of  Quarter  Sessions,  but  in  the 
new  county-courts,  which  are  constituted  on  a  wholly 
different  principle.  These  courts  are  really  nothing 
more  than  pro  vincial  branches  of  the  Imperial  judicature, 
since  their  judges  need  have  no  qualification  of  county 
residence,  and  they  are  directed  to  be  held  in  circuits 
which  have  no  relation  to  county  boundaries.  They 
form,  therefore,  no  part  of  county  government,  which  in 
this  respect,  as  well  as  in  others,  is  far  less  complete  and 
self-contained  than  it  was  in  Saxon  times. 

Another  important  duty  of  the  magistrates  at  Quarter 
Sessions  is  the  supervision  of  the  county  gaols,  the 
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county  police,  and  the  county  lunatic  asylums,  all  of 
which,  however,  are  subject  to  annual  inspection,  by  order 
of  the  Home  Secretary.  County  gaols,  as  we  have  seen, 
were  definitively  placed  under  the  charge  of  the  magis- 
tracy in  the  reign  of  William  III.  They  are  usually 
managed  by  a  committee  of  visiting  justices,  and  the 
maintenance  of  them  is  defrayed  out  of  the  county  rates, 
supplemented  by  an  allowance  from  the  national  Treasur}% 
in  respect  of  certain  prisoners.  All  the  regulations  in 
force  within  county  gaols  must  be  sanctioned  by  the 
Home  Secretary,  to  whom  also  reports  on  their  condition 
are  annually  transmitted.  The  county  police  force  was 
finally  established  by  a  statute  of  1856,  for  which  the 
way  had  been  paved  by  various  permissive  or  local  Acts. 
For  instance,  the  Lighting  and  Watching  Act  of  1830 
enabled  parishes  to  appoint  paid  watchmen  and  levy  a 
watch-rate,  while  an  Act  of  1831  enabled  two  justices, 
on  an  emergency,  to  appoint  special  constables,  and  make 
them  allowances  out  of  the  county-rate.  But  the  County 
Police  Force,  under  the  command  of  a  Chief  Constable 
appointed  by  the  county  magistrates,  and  of  district 
superintendents  chosen  by  him,  has  now  entirely  super- 
seded, in  rural  districts  the  old  elective  high  constables  of 
hundreds,  and  petty  constables  of  parishes.  It  is  no 
longer  optional  with  the  magistrates  of  each  county 
whether  they  shall  adopt  the  new  system,  inasmuch  as 
the  Queen  in  Council  is  empowered  to  enforce  its  adop- 
tion ;  but  it  is  they  who  levy  the  county  police -rate,  to 
supplement  which  the  national  Treasury  contributes  an 
equivalent  sum,  according  to  a  provisional  arrangement 
made  in  the  session  of  1874.  The  expense  of  maintain- 
ing county  asylums  for  pauper  lunatics  was  divided  at 
the  same  time,  on  a  very  similar  principle,  between  the 
national  Treasury  and  the  ratepayers  of  the  county,  wdio 
are  thus  relieved  of  local  charges  to  the  estimated  amount 
of  £1,250,000.  The  management  of  these  asylums  is 
legally  vested  in  the  whole  body  of  county  magistrates, 
but  in  most  counties  the  practical  regulation  of  them, 
.as  of  the  county  gaols  and  constabulary,  is  habitually 
entrusted  to  a  separate  committee  of  Quarter  Sessions. 
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Another  committee  regulates  county  finance  and  taxation, 
of  which  annual  returns  must  be  transmitted  to  the 
Local  Government  Board  (hereafter  to  be  described),  and 
must  be  laid  by  its  President  before  Parliament.  Thus  it 
will  be  seen  that,  while  many  of  the  most  representative 
powers  of  county  government,  and  even  the  power  of  im- 
posing taxes,  have  been  absorbed  by  a  non-elective  body 
of  county  magistrates,  they  have  also  been  more  or  less 
effectually  brought  under  the  control  of  the  Central 
Administration. 

There  are  various  other  powers  of  Local  Grovernment 
belonging  to  county  magistrates,  some  of  which  are 
exercised  independently  of  the  Imperial  Executive,  and 
some  in  subordination  to  it ;  some  by  magistrates  acting 
with  undivided  authority,  and  some  by  magistrates  acting 
conjointly  with  elected  deputies  of  the  ratepayers. 
Perhaps  the  most  despotic  of  these  powers,  because 
exercised  by  magistrates  exclusively  and  irresponsibly,  is 
the  power  of  granting  and  renewing  licenses  to  houses 
for  the  sale  of  intoxicating  liquor.  Under  the  old 
licensing  system,  dating  from  the  reign  of  Edward  YI., 
but  mainly  regulated  by  a  statute  of  George  lY.,  public- 
house  licenses  for  rural  districts  were  granted  or  refused 
on  annual  applications  before  two  magistrates  at  special 
Petty  Sessions,  from  whose  decisions  an  appeal  lay  to 
the  Court  of  Quarter  Session-s.  By  the  recent  Act  of 
1872,  the  right  of  refusing  licenses  without  appeal  was 
reserved  to  the  Petty  Sessions,  but  it  was  provided  that 
every  fresh  license  must  come  for  confirmation  before 
a  special  committee  of  the  Quarter  Sessions,  instead 
of  before  the  whole  court.  The  degree  of  practical  in- 
fluence for  good  or  evil  involved  in  the  discharge  of  this 
single  magisterial  duty  can  hardly  be  overstated.  It  is 
a  striking  proof  of  the  change  which  has  passed  over  the 
spirit  of  Local  Grovernment  in  modern  days,  that  so  little 
discontent  should  have  been  excited  in  rural  districts  by 
the  spectacle  of  non-representative  lawgivers  determining 
not  only  how  many  public-houses  are  sufficient  for  the 
wants  of  each  locality,  but  whether  each  public-house 
shall  possess  a  local  monopoly,  or  be  subjected  to  depre- 
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elation  by  the  competition  of  new  licensees.    Under  tlie 
Licensing  Act  of  1874,  it  is  true,  magistrates  are 
ostensibly  relieved  of  the  discretional  responsibility  as 
to  hours  of  opening  and  closing  which  oppressed  them 
for  two  years  ;  but  they  are  burdened  with  the  still  more 
onerous  responsibility  of  declaring  what  is  or  is  not  a 
"  populous  place,"  in  which  publicans  and  their  customers 
may  enjoy  greater  liberty  than  is  permitted  in  mere 
villages.     Another  instance  of  unlimited  magisterial 
authority  may  be  found  in  the  statutable  powers  under 
which  the  movements  of  cattle  may  be  prohibited  during 
the  prevalence  of  cattle-plague.    However  salutary  these 
powers  may  have  proved  in  their  operation,  they  are 
assuredly  such  as  our  forefathers  would  never  have  con- 
fided to  nominees  of  the  Crown  without  the  assistance  of 
elective  officers.    It  would  not  be  difficult  to  cite  other 
cases  in  which  the  State  imposes  no  check,  beyond  the 
liability  to  dismissal,  on  the  paternal  despotism  of  county 
magistrates.     As  fast  as  new  social  wants  have  arisen, 
new  powers  have  been  accumulated  upon  them,  for  want 
of  any  other  convenient  depository,  until  the  magisterial 
Bench  may  be  said,  generally,  to  act  both  as  the  driving- 
wheel  and  as  the  regulator  for  the  entire  machinery  of 
Local  Government  within  each  county,  except  in  respect 
of  Highway,  Poor  Law,  and  Sanitary  administration, 
where  it  shares  its  authority  with  representatives  of  the 
people. 

It  was  only  by  slow  degrees  that  counties  acquired 
full  jurisdiction  over  the  highways  within  them,  from 
the  humblest  parish  roads  up  to  the  great  turnpike  roads 
which,  before  the  spread  of  railways,  formed  the  main 
arteries  of  internal  communication.  Bridges,  it  wall  be 
remembered,  have  been  under  county  management  from 
time  immemorial  ;  and  the  obligation  to  repair  them, 
originally  part  of  the  frinoda  necessitas,  still  attaches  to 
counties.  On  the  other  hand,  at  Common  Law  the 
obligation  to  repair  all  public  roads,  bridle-paths,  and 
foot-paths  attaches,  with  certain  exceptions,  to  parishes. 
By  an  Act  passed  in  1773,  the  pow^r  of  enforcing  this 
obligation  had  been  lodged  in  the  hands  of  justices  at 
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Petty  Sessions.  By  another  Act,  passed  in  18;55,  fur- 
ther provision  was  made  for  the  annual  election  of  sur- 
veyors of  highways  by  parish  vestries ;  but  the  forma- 
tion of  Highway  districts,  by  order  of  Petty  Sessions, 
vdth  the  consent  of  the  parishes  concerned,  was  ma- 
terially facilitated.  By  an  Act  passed  in  1862,  this 
policy  was  carried  much  furtlier,  and  the  magistrates  of 
each  county  were  enabled  to  divide  it,  according  to  their 
own  judgment,  into  Highway  districts.  These  districts, 
however,  were  to  be  governed  not  by  magistrates  only, 
but  by  mixed  boards  consisting  partly  of  resident  jus- 
tices as  ex-ojjicio  members,  and  partly  of  waywardens 
returned  by  the  constituent  parislies.  This  Act,  under 
which  724  Highway  districts  have  already  been  formed, 
was  not  made  compulsory,  and  can  only  be  applied  to 
parishes  which  previously  maintained  their  own  high- 
ways under  the  care  of  surveyors,  and  which  are  not 
governed  by  a  local  Board  of  Health.  There  are  a  few 
counties  and  parts  of  counties  in  which  it  has  not  been 
hithei*to  adopted,  whereas  in  South  Wales  it  had  been 
anticipated  by  an  earlier  statute,  under  which  a  special 
committee  of  magistrates  is  associated,  for  the  manage- 
ment of  highways,  with  representatives  of  the  ratepayers. 
The  result  is  said  to  be  that  in  South- Welsh  counties 
the  selected  magistrates  take  a  more  leading  paii:  in  the 
oversight  of  highways  than  is  taken  by  English  magis- 
trates, as  ex-officio  members  of  highway  boards,  in  most 
counties  where  the  Act  is  in  force.  Since  the  gradual 
expiration  of  turnpike  trusts  is  constantly  extending  the 
jurisdiction  of  these  boards,  and  sanitary  legislation  can 
hardly  be  carried  out  thoroughly  without  their  concur- 
rence, it  is  not  improbable  that  a  large  proportion  of 
county  business  may  hereafter  be  attracted  within  the 
sphere  of  their  activity. 

The  Board  of  Guardians,  however,  must  for  the  pre- 
sent rank  next  to  Quarter  Sessions  as  a  centre  of  Local 
Government  in  rural  districts,  while  it  is  still  more 
worthy  of  study  as  the  great  meeting-point  of  magis- 
terial and  representative  authority.  The  amendment 
of  the  Poor  Law,  as  is  well  known,  was  among  the 
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first  and  most  arduous  of  the  lep^islative  tasks  achieved 
by  the  lieformed  Parliament  of  1832.  The  startling 
rise  of  poor  rates  until  they  reached  a  total  of  between 
£8,000,000  and  £9,000,000,  the  gross  abuses  of  outdoor 
relief  in  aid  of  wages,  the  notorious  prevalence  of  job- 
bery in  the  management  of  poorhouses,  and  the  entire 
want  of  uniformity  in  Poor  Law  administration  arising 
from  the  want  of  guidance  from  a  central  office,  forced 
the  Legislature  into  an  effort  of  reconstruction  which, 
modified  by  many  subsequent  Acts,  has  developed  a 
new  type  of  local  organisation.  This  organisation  is 
regulated,  to  an  extent  and  in  a  sense  unknown  in 
ancient  times,  by  the  Local  Government  Board,  as  suc- 
cessor of  the  Poor  Law  Board.  As  the  Poor  Law 
Board  constituted  unions  at  its  own  discretion,  so  the 
Local  Grovernment  Board  may  dissolve  unions,  add  to 
unions,  or  reduce  the  size  of  unions,  by  a  mere  depart- 
mental order.  The  Board  may  also  remove  any  paid 
officers  at  pleasure,  or  appoint  officers  if  the  guardians 
fail  to  do  so  ;  it  may  lay  down  binding  rules  for  out- 
door and  indoor  relief,  for  the  education  of  pauper 
children,  for  the  preparation  of  accounts,  and  for  the 
general  execution  of  the  Poor  Laws.  Subject  to  this 
paramount  control,  each  board  of  guardians,  consisting 
of  ex-officio  and  elective  members,  is  the  one  deliberative 
assembly  and  administrative  authority  within  its  o\\ti 
union.  The  ex-qfficio  members  are  the  county  magis- 
trates residing  in  the  union,  who  must  not  exceed  in 
number  one-third  of  the  whole  board ;  the  elective 
members,  whose  number  and  qualification  is  fixed  by 
the  Central  Board,  are  chosen  annually  by  the  rate- 
payers and  owners  of  property  in  the  constituent 
parishes.  Owners  of  property  must  send  in  their  claims 
before  the  election,  whereas  the  ratepayer's  franchise 
depends  on  his  name  having  been  on  the  rate-book  for 
a  year.  The  number  of  votes  assigned  to  each  o\Mier 
or  ratepayer  is  proportioned  to  his  rateable  property, 
according  to  a  scale  of  plural  or  multiple  voting,  up  to 
a  maximum  of  six  votes ;  and  an  appeal  against  exces- 
sive rating  may  be  made  in  the  first  resort,  to  magis- 
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trates  in  petty  sessions,  and  in  the  last  resort  to  tlie 
Quarter  Sessions.  By  the  Poor  Law  Amendment  Act 
of  1834,  parishes  were  laid  under  contribution  for  the 
erection  and  maintenance  of  union  workhouses,  but 
remained  separately  chargeable  for  the  indoor  as  well 
as  for  the  outdoor  relief  of  their  own  poor.  By  the 
Union  Chargeability  Act  of  1  865,  the  main  cost  of  the 
poor  relief  was  thrown  on  the  common  fund  of  the 
union,  so  as  to  weaken  the  selfish  motives  of  land- 
owners for  omitting  to  provide  sufficient  cottage  accom- 
modation on  their  own  estates. 

In  most  unions  the  Board  of  Gruardians  meet  fort- 
nightly or  weekly,  under  the  presidency  of  a  chairman, 
who  is  often  a  county  magistrate,  deriving  additional 
weight  from  territorial  influence ;  sometimes  a  clergy- 
man elected  by  his  parishioners ;  and  sometimes  a 
farmer  or  tradesman.  Its  business  consists  mainly  in 
the  general  supervision  of  the  workhouse,  and  in  the 
regulation  of  outdoor  relief,  which  is  given  directly 
through  its  relieving  officers.  It  is  in  respect  of  this 
last  function  that  not  only  the  practice,  but  the  policy, 
of  various  boards  of  guardians  differs  most  widely.  In 
some,  the  percentage  of  ablebodied  paupers  is  infini- 
tesimal, owing  to  a  judicious  discrimination  of  cases  ;  in 
others,  perhaps  adjoining  the  former,  or  where  the  local 
circumstances  are  precisely  similar,  a  direct  premium  is 
set  upon  improvidence  and  a  heavy  discount  upon  thrift 
among  agricultural  labourers,  by  a  reckless  distribution 
of  outdoor  relief.  Nor  is  this  mischievous  expenditure 
always  disinterested ;  for  it  may  happen  that  a  guardian 
of  the  shopkeeping  class  is  himself  a  creditor  of  the 
applicant  for  outdoor  relief,  and  prefers  keeping  even  a 
struggling  family  on  his  books  to  losing  all  its  custom 
by  consigning  it  to  a  workhouse.  This  is  not  the 
place  to  estimate  the  general  result  of  Poor  Law  ad- 
ministration by  semi- elective  boards  of  guardians.  It 
is  enough  to  point  out  that,  considering  the  number  of 
persons  affected  by  it,  and  the  depth  to  which  its  in- 
fluence has  struck  downwards  into  the  social  life  of 
the  English  peasantry,  the  boards  of  guardians,  as  dis- 
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ponsers  of  public  charity,  practically  wield  a  larger 
power  over  the  character  and  condition  of  the  people 
than  belongs  to  any  other  public  body,  or  was  possessed 
by  the  county  courts  themselves  w^hen  Poor  Laws  were 
unknown. 

It  is  these  same  boards  that  have  been  constituted 
the  sanitary  authorities  in  rural  districts  by  the  Public 
Health  Act  of  1872.  In  ancient  times,  as  w^e  have 
already  seen,  there  was  no  preventive  system  for  the 
protection  of  public  health,  though  each  parish  vestry, 
through  its  surveyor  of  highways,  was  supposed  to  put 
down  nuisances ;  and  special  penalties  were  imposed,  by 
an  Act  of  Richard  II.,  on  persons  guilty  of  polluting 
rivers.  The  Commissioners  of  Sewers,  w^ho  superseded  old 
elective  officers  called  dyke-reeves,  for  some  centuries 
exercised  an  incidental  sanitary  jurisdiction,  with  powder 
of  levying  sewer  rates;  but  this  jurisdiction  w^as  confined 
to  surface  drainage  in  certain  marshy  localities.  The 
existing  sanitary  code  really  begins  with  the  Public 
Health  Act  of  1848.  By  that  Act,  the  inhabitants  of 
rural  parishes,  as  well  as  of  towns,  were  enabled,  but  not 
compelled,  to  place  themselves  under  local  boards  of 
health,  to  be  elected  on  the  same  principle  as  Poor  Law 
guardians,  for  the  superintendence  of  sewerage,  drainage, 
and  sanitary  arrangements  in  private  houses,  as  well 
as  of  w^ater  and  gas- supply,  over  areas  to  be  esta- 
blished for  the  purpose  by  a  new  General  Board  of 
Health.  The  new  sanitary  circles  thus  established,  w^th 
a  reckless  disregard  of  existing  boundaries,  include  many 
country  villages ;  and  it  is  material  to  remark  that  agricul- 
tural land,  canals,  and  railways  within  their  compass  are 
expressly  exempted  from  three-fourths  of  the  sanitary 
or  "  general  district "  rate  leviable  by  the  local  boards. 
Practically,  how^ever,  notwithstanding  the  special  pro- 
viso making  the  Public  Health  Act  of  1848  applicable, 
I'/A-o  facto,  to  places  with  a  death-rate  above  23  per 
1,000,  neither  that  Act  nor  the  supplementary  Local 
Government  Act  of  1858  w^as  applied  in  any  consider- 
able degree  to  rural  districts.  Before  1872,  the  health 
of  rural  districts  was  for  the  most  part  under  the 
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guardianship  of  parish  vestries,  elevated  into  "  sewer 
authorities  "  by  the  Sewage  Utilisation  Act  of  1865, 
and  the  Sanitary  Act  of  1808,  which  must  be  read 
together  with  a  series  of  l^uisance  Eemoval  Acts, 
whereby  the  boards  of  guardians  were  made  nominally 
responsible  for  the  removal  of  nuisances  in  rural  dis- 
tricts. The  joint  result  of  all  this  intricate  and  inco- 
herent legislation  was  such  as  might  have  been  fore- 
seen. The  Sanitary  Commission  found  that  "  boards 
of  guardians  seldom  seem  aware  that  the  removal  of 
nuisances  in  country  places  is  entrusted  to  them ;  and 
vestries  are  generally  unconscious  of  the  important 
sanitary  duties  resting  on  them ;  nor  does  the  Central 
Power  seem  sufficient  to  rouse  these  various  bodies  to 
the  proper  execution  of  their  duties."  The  Report  of 
this  Commission  was  immediately  followed  by  the  Local 
Grovernment  Board  Act,  which  created  a  new  Depart- 
ment of  State  under  that  name,  vesting  in  it  all  the 
powers  and  functions  of  the  Poor  Law  Board,  together 
with  all  those  of  the  Home  Secretary  in  regard  of 
public  health,  improvement  of  towns,  and  some  other 
matters,  as  well  as  those  of  the  Privy  Council  in  regard 
of  vaccination  and  the  prevention  of  disease.  The  next 
fruit  of  the  Sanitary  Commission  Report  was  the  Public 
Health  Act  of  1872,  which  now  remains  to  be  ex- 
plained more  fully,  so  far  as  it  concerns  rural  districts, 
since  it  is  the  law  which  regulates  not  merely  their 
sanitary  affairs,  but  also  a  great  part  of  their  ordinary 
internal  economy. 

The  whole  country  has  at  last  been  exhaustively 
parcelled  out  into  urban  sanitary  districts  and  rural 
sanitary  districts,  the  latter  of  which  can  only  be  defined, 
by  reference  to  the  former,  as  districts  which  are  neither 
boroughs,  nor  "  Improvement  Act  districts,"  nor  "  Local 
Government  districts,"  and  probably  contain  nine- 
tenths  of  the  villages  in  England  and  Wales.  Where  a 
Poor  Law  Union  happens  to  comprise  no  place  wholly 
or  partially  constituting  an  urban  sanitary  district,  the 
union  itself  is  a  complete  rural  sanitary  district ;  and  its 
board  of  guardians  is  the  one  sanitary  authority  within 
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it,  conibininf]^  the  functions  of  a  "  sewer  authority"  and 
a  "  nuisance  authority."  Where  a  Poor  Law  Union 
partly  composed  of  country  villages  also  comprises  places 
belonging  to  some  urban  sanitary  district,  the  non-urban 
residue  of  the  union  constitutes  a  rural  sanitary  district ; 
and  though  its  sanitary  authority  is  the  board  of 
guardians,  the  urban  members  of  the  board,  as  they 
may  be  called,  may  take  no  part  in  managing  it.  The 
consequence  is,  that  in  the  great  majority  of  unions  the 
board  of  guardians  has  no  longer  an  indivisible  corpo- 
rate existence  ;  for,  whereas  the  whole  board  acts  together 
as  a  Poor  Law  authority,  only  a  select  portion  of  it  can 
act  as  a  rural  sanitary  authority.  It  is,  however,  ex- 
pressly declared,  by  an  Amendment  Act  of  1874,  that, 
notwithstanding  this  restriction,  the  board  of  guardians 
acts  in  one  and  the  same  capacity,  whether  the  orders 
which  it  makes  relate  to  sanitary  administration  or  to 
Poor  Law  administration.  Each  sanitary  authority, 
urban  or  rural,  is  bound  to  appoint  a  medical  officer  of 
health,  who  is  often  the  so-called  "parish  doctor;"  and 
rural  sanitary  authorities  are  also  bound  to  appoint  in- 
spectors of  nuisances,  clerks,  and  treasurers,  but  their 
powers  do  not  extend  far  beyond  the  removal  of  nuisances, 
and  fall  very  far  short  of  those  committed  to  urban  sani- 
tary authorities  in  respect  of  such  matters  as  framing 
bye-laws  for  the  erection  of  houses.  On  the  other  hand, 
the  Act  contains  several  provisions  designed  to  mitigate 
the  difficulties  inseparable  from  the  exercise  of  sanitary 
jurisdiction  by  a  body  elected  for  other  purposes  over 
a  conglomeration  of  scattered  parishes,  intersected  by 
urban  districts  under  a  different  sanitary  rule.  The 
rural  sanitary  authorities  may  delegate  their  commission 
for  the  current  year  either  to  a  select  committee  of  their 
own  members  or  to  parochial  committees ;  and  the  Local 
Government  Board  may,  by  provisional  order,  either 
merge  any  one  sanitary  district  in  any  other  sanitary 
district,  or  convert  a  rural  sanitary  district  into  an  urban 
sanitary  district.  It  would  further  appear  that,  under 
another  section  of  the  Act,  rural  sanitary  authorities  are 
given  a  perfectly  unlimited  power  of  aggregating  them- 
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selves,  with  the  consent  of  the  Local  Government  Board  ; 
and  that  it  would  even  be  legally  possible  for  that  Board, 
at  the  instance  of  a  single  union,  to  combine  all  the  rural 
parishes  in  the  county  under  one  sanitary  authority. 
The  Local  Government  Board  was,  moreover,  empowered 
to  appoint  a  staff  of  inspectors,  who  would  have  the 
right  of  attending  all  meetings  held  by  rural  sanitary 
authorities,  and  of  instituting  the  most  searching  in- 
quiries into  the  sanitary  condition  of  all  "places  required 
to  be  inspected."  In  case  any  rural  sanitary  authority 
should  make  default  in  doing  its  duty,  the  police  were 
enabled  to  commence  proceedings  against  it ;  and  the 
Amendment  Act  of  1874  imposes  a  penalty  of  five 
shillings  a  day  on  any  rural  sanitary  authority  failing  to 
abate  any  nuisance  of  which  proper  complaint  shall  have 
been  made.  It  is  almost  needless  to  say  that  very  few 
boards  of  guardians  as  yet  discharge  efficiently  all  the 
sanitary  obligations  thus  cast  upon  them.  But  it  is 
certain  that  a  powerful  impulse  has  been  given  to  sani- 
tary reform  in  the  most  backward  rural  districts,  and  it 
is  evident  that  a  system  at  once  so  flexible  and  so  highly 
centralised  may  insensibly  modify  the  local  institutions 
and  habits  of  rural  districts  to  an  extent  altogether 
beyond  the  range  of  sanitary  reform. 

Another  recent  statute,  of  still  wider  significance, 
has  created  another  new  form  of  Local  Government  in 
rural  districts,  of  which  the  force  radiates,  not  from  the 
union,  but  from  the  parish.  The  importance  of  the 
parish,  as  an  ecclesiastical  unit,  had  been  indirectly 
enhanced  by  the  marvellous  progress  of  popular  educa- 
tion during  the  present  century,  even  before  the  Educa- 
tion Act  of  1870.  By  the  joint  action  of  voluntary 
societies  and  the  State  a  parish  school  had  been  attached 
to  almost  every  village  church,  forming  a  fresh  nucleus 
of  parochial  life,  and  giving  an  honourable  status  to  a 
fresh  parochial  officer,  in  the  person  of  the  schoolmaster, 
who,  being  usually  certificated  and  partly  remunerated 
by  the  State,  was  at  least  equal  in  dignity  to  an  over- 
seer, a  churchwarden,  a  waywarden,  or  a  guardian,  if  he 
did  not  sometimes  rival  the  incumbent  himself.  The 
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Ivlncation  Act  of  1870  stereotypes  the  educational  inde- 
])eiulence  of  rural  parishes  by  making  each  a  distinct 
school  district,  responsible  for  the  school  accommodation 
of  all  its  children  within  the  school  ai^e.  It  virtually 
rests  with  the  parishioners  to  supply  the  necessary  mini- 
mum of  accommodation  by  private  subscription,  or  to 
(establish  an  elective  School  Board  with  rating  powers, 
and  the  Education  Department  can  enforce  the  adoption 
of  the  latter  alternative  upon  a  defaulting  parish.  In 
most  instances  rural  parishes  have  satisfied  the  require- 
ments of  the  statute  without  having  recourse  to  a  School 
Board,  and  where  such  boards  have  been  elected,  they 
have  usually  consisted,  as  they  could  not  but  consist,  of 
much  the  same  elements  as  the  old  committees  of 
management.  But  the  sense  of  parochial  unity  has 
been  greatly  strengthened  by  the  efforts  made  to  escape 
the  necessity  of  a  School  Board  in  the  one  case,  no  less 
than  by  the  formation  and  action  of  the  School  Board  in 
the  other  case.  If  the  Poor  Law  Amendment  Act,  the 
Sanitary  Act,  and  the  Highway  Act  have  pro  tanto  re- 
duced the  parish  to  a  mere  factor  of  the  union  or  high- 
way district,  the  Education  Act  has  contributed  to 
reinstate  it — not,  indeed,  in  the  position  which  it  occu- 
pied when  it  was  the  cradle  and  the  nursery  of  English 
Local  Government,  but  in  the  position  which  it  occupied 
relatively  to  other  decaying  centres  of  Local  Government 
in  the  evil  days  before  the  Eeform  Act  of  1832. 

3.  We  must  now  revert  to  urban  communities,  and 
glance  rapidl}'-  at  the  great  legislative  changes  wrought 
in  their  municipal  administration  since  that  momentous 
epoch.  The  Eeform  Act  itself  had  paved  the  way  for  a 
thorough  reconstitution  of  borough  corporations,  by 
disfranchising  the  smallest  and  most  corrupt  of  them, 
by  extending  the  boundaries  of  many  others,  by  enfran- 
chising great  towns  which  had  remained  outside  the 
pale  of  representation,  and  by  conferring  the  suffrage, 
theretofore  monopolised  by  freemen  and  other  privileged 
classes,  on  the  unprivileged  mass  of  ten-pound  house- 
holders. The  Municipal  Corporations  Act  of  1835,  pro- 
ceeding on  the  same  broad  lines  of  polic}^  imposed  upon 


Brodrick.]    local  government  IN  ENGLAND. 


45 


all  boroughs  one  constitutional  form  of  government, 
identical  in  all  its  essential  features  with  that  which  a 
few  model  boroughs  already  possessed.  The  governing 
body  established  by  the  Act  for  all  boroughs  enumerated 
in  the  schedule,  and  all  which  should  afterwards  be 
incorporated  under  its  provisions,  consists  of  a  mayor, 
aldermen,  and  councillors,  who  together  constitute  the 
Town  Council.  The  councillors  are  elected  directly  by 
the  burgesses — that  is,  by  the  occupiers  whose  names 
are  on  the  burgess-roll,  or  on  a  separate  list  to  be  kept 
for  persons  resident  within  a  certain  radius,  being  quali- 
fied by  two  years'  residence  and  payment  of  rates.  The 
prescriptive  rights  of  freemen  have  been  carefully  pre- 
served, but  it  was  provided  by  the  Act  that  no  such 
rights  should  be  acquired  in  future  by  gift  or  purchase. 
The  councillors  must  be  qualified  as  burgesses,  and  must 
also  be  occupiers  of  rateable  property  to  an  amount 
varying  with  the  size  of  the  borough.  They  hold 
office  for  three  years,  so  that  one-third  of  the  number 
retire  annually  on  November  1st,  but  they  are  re- 
eligible,  and  frequently  offer  themselves  for  re-election. 
The  aldermen  are  elected  by  the  councillors  from  among 
themselves  for  a  term  of  six  years,  one-half  of  their 
number  retiring  every  third  year,  and  since  they  can 
vote  for  their  successors,  it  is  found  in  practice  that  a 
party  which  has  once  been  strong  enough  to  return  a 
large  majority  of  aldermen,  is  not  easily  dislodged  from 
its  supremacy  on  the  Town  Council.  The  mayor  is  also 
elected  by  and  from  the  Town  Council ;  his  term  of 
office  is  annual,  and  it  commences  with  the  9th  of 
November.  The  town  clerk,  borough  treasurer,  and 
other  officers  are  appointed  by  the  Town  Council,  which 
is  empowered  to  make  by-laws  for  the  government  of 
the  borough,  to  manage  the  lighting  of  streets,  and  to 
maintain  order  through  a  watch  committee  with  a 
force  of  borough  constables  under  its  command.  These 
elementary  powers  of  Local  Government,  which  had 
previously  been  intrusted  in  many  boroughs  to  separate 
commissions,  were  thus  replaced  in  the  hands  of  the 
recognised  borough   authorities,  subject,  however,  to 
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spcMiiiil  Acts,  which  in  some  horoughs  still  pery)etuate  a 
mischievous  division  of  administrative  responsibility. 

By  the  Municipal  Corporations  Act  of  1835,  no 
magisterial  jurisdiction  was  vested  in  the  Town  Council, 
as  such,  though  an  exception  was  made  in  favour  of  the 
mayor  and  ex-mayor,  who  are  ex  officio  justices  of  the 
peace.  All  the  judicial  attributes  claimed  by  various 
municipal  officers  in  various  boroughs,  under  various 
charters  or  customs,  were  entirely  swept  away,  and  the 
Crown  now  appoints  all  borough  magistrates,  except  in 
the  Cinque  Ports,  and  one  or  two  other  privileged  towns. 
In  most  boroughs  which  have  a  separate  commission  of 
the  peace  the  magistracy  is  unpaid,  but  in  some  large 
towns  the  town  council  has  exercised  its  right  under  the 
act  of  moving  the  Crown  to  appoint  a  stipendiary  magis- 
trate, whose  salary  is  paid  by  the  borough.  The  council 
of  any  borough  may  also  petition  the  Crown  to  grant  it 
a  separate  court  of  Quarter  Sessions,  which  is  thereupon 
invested  with  all  the  criminal  and  much  of  the  civil 
jurisdiction  belonging  to  courts  of  Quarter  Sessions  for 
counties.  This  jurisdiction,  however,  is  no  longer 
exercised  by  the  borough  magistrates  collectively,  as  it 
was  in  boroughs  which  had  a  separate  commission 
of  the  peace  before  the  Act  of  1835.  On  the  contrary, 
it  is  now  delegated  to  a  paid  judge,  called  a  recorder, 
and,  with  slight  exceptions,  the  powers  retained  by  the 
borough  magistrates  are  precisely  those  which  belong  to 
county  magistrates  at  petty  sessions.  Thus,  it  is  the 
borough  magistrates  who,  under  the  Act  of  1872,  grant 
public-house  licenses,  but  licenses  so  granted  by  two 
borough  magistrates  are  not  valid  until  they  have  been 
confirmed  by  the  whole  body.  The  great  advantage 
enjoyed  by  those  boroughs  which  have  not  only  a 
separate  commission  of  the  peace,  but  a  court  of  Quarter 
Sessions,  is  the  right  of  maintaining  a  borough  gaol,  with 
an  immunity  from  the  interference  of  county  magistrates, 
and  from  the  county  gaol  rate.  In  boroughs  which  have 
a  separate  commission  of  the  peace,  but  no  court  of 
Quarter  Sessions,  the  county  magistrates  frequently 
possess  concurrent  jurisdiction  with  the  borough  magis- 
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trates,  and  in  boroughs  which  have  neither,  their  juris- 
diction is  as  exclusive  as  it  is  over  rural  districts.  Nor  is 
it  unusual  for  the  police  force,  in  the  smaller  boroughs,  to 
be  amalgamated,  as  the  law  already  permits,  and  as  it  will 
probably  soon  require,  with  the  police  force  of  counties. 

All  the  legitimate  expenses  of  municipal  govern- 
ment in  boroughs  are  defrayed  either  from  the  income 
of  corporate  property,  or  by  means  of  a  borough  rate. 
In  some  boroughs,  the  corporate  property  is  sufficient 
to  cover  the  whole  charge,  and  it  is  expressly  enacted 
that,  if  there  be  any  surplus,  it  must  be  devoted,  not 
as  of  old,  to  private  benefactions  and  jobbery,  but  to  the 
benefit  of  the  inhabitants,  and  the  improvement  of  the 
town.  In  most  boroughs,  however,  a  borough  rate  is  re- 
gularly levied,  in  the  same  manner  as  a  county  rate,  and 
the  occupiers  of  agricultural  land  have  no  such  partial 
exemption  from  it  as  they  enjoy  in  the  case  of  a  "  general 
district  rate  "  imposed  by  a  sanitary  authority.  The 
objects  to  which  it  is  applied  in  a  typical  borough  are 
specified  in  a  "  demand  note  "  issued  in  April,  1 874,  by 
the  overseers  of  Birmingham,  where  the  borough  rate  is 
collected  with  the  poor  rate,  and  happens  to  be  very 
nearly  equal  with  the  cost  of  poor  relief.  The  borough 
rate  of  Birmingham  is  explicitly  stated  in  this  "  demand 
note to  include  "  the  school  board  rate  and  the  main- 
tenance of  the  police  force,  borough  gaol,  lunatic 
asylum,  baths  and  washhouses,  public  libraries,  parks, 
and  cemetery,"  besides  liabihties  for  "  general  ex- 
penses." These  "  general  expenses "  comprehend,  as 
a  matter  of  course,  the  expense  of  paving,  lighting, 
sewerage,  and  town  improvements  of  all  kinds,  whether 
sanitary  or  merely  conducive  to  pubhc  convenience. 
Birmingham,  it  is  true,  is  partly  governed  under  local 
Acts,  and  perhaps  there  are  not  many  boroughs  in  which 
so  many  public  institutions  are  directly  supported  out  of 
the  borough  rates.  Still,  this  example  may  serve  to 
illustrate  the  multiplicity  of  items  which  make  up  the 
local  budget  of  a  large  borough,  over  and  above  the 
simpler  necessities  of  Local  Government  which  are 
common  to  large  boroughs  and  small  villages. 
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Tn  considering  the  mode  in  vvliicli  the  business  of 
municipal  government  is  conducted  by  Town  Councils, 
it  must  be  kept  in  mind  that  England  and  Wales  con- 
tains, at  present,  227  boroughs,  some  of  which,  and 
especially  the  smallest,  exhibit  special  complications 
in  their  constitution.  We  have  already  noticed  the 
ordinary  functions  of  a  Town  Council  under  the  Muni- 
cipal Corporations  Act  of  1835,  but  other  functions, 
either  permissive  or  compulsory,  have  been  assigned  to 
it  by  subsequent  legislation.  Such  are  the  powers 
whereby  it  can  regulate  markets  and  fairs,  wc'ghts  and 
measures,  the  construction  of  buildings,  the  safeguards 
against  overcrowding,  the  establishment  and  maintenance 
of  free  libraries,  borough  parks,  and  cemeteries.  These 
and  similar  powers  of  administration  are  practically 
confided,  in  well-governed  boroughs,  to  separate  com- 
mittees of  the  Town  Council,  analogous  to  committees 
of  Quarter  Sessions.  The  same  machinery  is  naturally 
employed  for  the  management  of  municipal  gasworks, 
waterworks,  docks,  or  harbours,  in  boroughs  which, 
under  general  or  special  Acts,  have  authorised  their 
Town  Councils  to  acquire  and  superintend  any  of  these 
concerns  on  their  behalf.  It  is  somewhat  remarkable 
that  no  special  powers  for  sanitary  purposes  were  con- 
ferred on  Town  Councils  by  the  Municipal  Corpo- 
rations Act.  But  this  omission  has  been  more  than 
repaired  by  the  Public  Health  Act  of  1848,  the  Local 
Government  Act  of  1858,  and  the  Public  Health  Act  of 
1872,  the  first  two  of  which  permissively  constitute, 
while  the  last  imperatively  constitutes,  these  bodies  the 
sanitary  authorities  within  such  boroughs  as  do  not 
form  part  of  a  larger  district  under  an  Improvement 
Commission  or  a  Local  Board.  In  this  capacity,  they 
have  almost  supreme  power  over  main  sewerage,  the 
drainage  of  private  dwellings,  water  and  gas  supply, 
slaughterhouses,  baths  and  w^ashhouses,  common  lodging- 
houses,  offensive  trades,  burial -s^rounds,  and  other  sani- 
tary  matters.  In  boroughs  wdiich  had  adopted  the 
Local  Government  Acts  before  1872,  all  expenses  in- 
curred by  the  Town  Council  for  these  sanitary  purposes 
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are  payable  out  of  a  general  district  rate.  In  boroughs 
wliicli  had  not  adopted  those  Acts  before  1872  the 
sanitary  expenses  of  the  Town  Council,  then  formally 
designated  as  the  sanitary  authority,  are  payable  out  of 
the  borough  funds  or  borough  rate.  The  chief  differ- 
ence is  that,  whereas  in  the  former  case  agricultural 
land  is  rated,  as  already  explained,  at  one-fourth  of  its 
real  value,  in  the  latter  case  it  bears  its  full  share  of 
sanitary  burdens. 

Speaking  generally,  then,  we  find  two  distinct  execu- 
tive boards  within  each  large  borough — the  borough 
magistracy,  exercising  the  judicial  and  quasi-judicial 
powers  of  county  magistrates,  with  the  aid  of  a  re- 
corder, and  the  Town  Council,  exercising  larger  ad- 
ministrative powers  than  county  magistrates  possess,  or 
than  are  required  for  rural  districts,  either  as  the  govern- 
ing body  of  the  municipality,  or  as  the  sanitary  authority 
of  an  urban  sanitary  district.  Sometimes  the  boundaries 
of  the  borough  coincide,  or  nearly  coincide,  with  those  of  a 
poor  law  union,  or  of  a  parish  so  large  as  to  be  organised 
on  the  same  plan  as  a  poor  law  union.  Under  these  cir- 
cumstances, there  will  be  a  board  of  guardians,  side  by 
side  with  the  magistracy  and  the  Town  Council,  which 
may  frequently  require  their  co-operation  for  the  efiicient 
discharge  of  its  duties,  and  must  always  be  in  financial 
contact  with  them,  in  so  far  as  the  borough  rate  and 
poor  rate  are  collected  together  by  the  same  parochial 
officers.  At  the  same  time,  it  would  be  erroneous  to 
regard  urban  boards  of  guardians  as  having  any  organic 
connection  with  the  local  government  of  boroughs, 
inasmuch  as  they  represent  unions  in  which  urban 
and  rural  communities  are  usually  intermingled,  and 
administer  poor  relief  on  uniform  principles,  equally 
applicable  to  both. 

If  we  now  compare  boroughs  with  counties,  it  is  mani- 
fest that  boroughs  enjoy  a  much  larger  share  of  self- 
government,  legally  derived  from  their  ancient  corporate 
franchises,  but  justified  by  the  exigencies  of  a  crowded 
population,  for  which  the  Legislature  has  provided 
by  a  multitude  of  incongruous  enactments.    It  is  no 
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loss  coi*tain,  tliat  if  we  could  examine  the  local  institu- 
tions of  these  227  municipalities,  one  by  one,  we  should 
discern  a  much  greater  diversity  in  their  spirit  and 
operation  than  exists  between  the  local  institutions  of 
Yorkshire  and  Rutland,  or  any  other  two  of  the  fifty- 
two  counties  in  England  and  Wales.  Not  only  does 
tlic  administration  of  a  borougb  with  some  hundred 
thousand  inhabitants  differ,  of  necessity,  both  in  scale 
and  in  nature,  from  the  administration  of  a  borough 
with  live  or  ten  thousand  inhabitants,  but,  in  spite  of 
the  levelling  policy  embodied  in  the  Municipal  Corpora- 
tions Act,  differences  of  local  history,  of  local  situation, 
and  of  other  local  circumstances,  make  themselves  sen- 
sibly felt  in  the  Local  Grovernment  of  boroughs  equally 
large  and  populous.  No  anatomical  resemblance  of  out- 
ward structure  can  assimilate  the  inner  municipal  life  of 
quaint  old  cathedral  cities  with  that  of  new  and  fashion- 
able watering-places,  that  of  sea-ports  with  that  of  in- 
land towns,  that  of  manufacturing  or  mining  settlements 
with  that  of  market  towns  in  the  midst  of  agricultural 
neighbourhoods.  The  distinctive  characteristics  of  each 
may  be  scarcely  visible  to  an  oflftcial  eye,  but  they  are 
always  deeply  stamped  on  its  social  features,  often  re- 
flected in  peculiarities  of  its  municipal  constitution,  and 
sometimes  rudely  exposed  to  view  in  election  enquiries. 

4.  There  are  two  other  classes  of  urban  communities, 
which  are  expressly  distinguished  from  boroughs  in  the 
Public  Health  Act  of  1872,  as  possessing  a  lower  degree 
of  corporate  organisation.  Of  these  nascent  or  half- 
developed  municipalities,  the  most  rudimentary  are 
towns  under  so-called  "  Improvement  Commissions," 
established  by  special  Acts  of  Parliament,  which  are 
interpreted  and  extended  by  the  General  Consolidation 
Act  of  1847.  Such  commissions,  as  we  have  already 
seen,  exist  in  some  incorporated  boroughs,  and  continue 
to  exercise  the  functions  originally  allotted  to  them, 
side  by  side  with  the  Town  Councils.  It  was  stated 
by  Dr.  Parr,  in  his  evidence  before  the  Boundaries 
Committee,  that  out  of  eighty-eight  towns  under  im- 
provement or  other  commissions,  thirty-seven  were  also 
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municipal  boronglis,  the  remaining  fifty-one  being  towns 
which  had  not  yet  attained  the  dignity  of  municipal 
incorporation,  and  in  which  the  commission  was,  there- 
fore, almost  the  only  visible  symbol  of  local  authority. 
Towns  of  this  class,  however  small,  differ  from  mere 
rural  parishes,  not  only  in  having  a  governing  body 
capable  of  making  effective  arrangements  for  paving, 
lighting,  drainage,  and  water  supply,  but  in  being  con- 
stituted "  urban  sanitary  districts  "  by  the  Public  Health 
Act  of  1872,  instead  of  being  merged  in  the  surrounding 
unions.  But  they  have  no  independent  magistracy  or 
police,  nor  would  they  be  exempt  from  the  highway 
jurisdiction  of  the  county,  unless  by  virtue  of  express 
provisions  in  their  local  Acts.  Hence  it  sometimes 
happens  that  places  already  under  Improvement  Com- 
missions apply  for  the  sanction  of  the  Local  Grovern- 
ment  Board,  in  order  to  create  themselves  Local  Grovern- 
ment  districts. 

These  districts  form  the  second  and  more  important 
class  of  urban  communities  below  the  rank  of  boroughs, 
and  have  rapidly  multiplied  in  the  northern  counties. 
^0  less  than  721  town  populations  (including  146 
boroughs)  were  stated  to  have  been  placed  under 
local  boards  up  to  the  year  1873  ;  and  the  last  report 
of  the  Local  Government  Board  shows  that  twenty- 
six  were  added  in  the  course  of  that  year.  Very  ample 
sanitary  powers,  together  with  the  exclusive  manage- 
ment of  highways,  were  conferred  on  these  boards, 
originally  called  boards  of  health,  by  the  Public  Health 
Act  of  1848.  The  Central  Department  was  to  fix  a 
certain  number  of  substantial  householders  to  compose 
each  local  board ;  but  the  members  were  to  be  elected 
by  the  ratepayers,  on  the  principle  of  multiple  voting, 
for  a  term  of  three  years,  one-third  retiring  an- 
nually. By  the  Local  Government  Act  of  1858,  and 
supplementary  enactments,  these  boards  were  further 
armed  with  nearly  all  the  general  powers  of  Local 
Government,  except  those  of  judicature  and  police ; 
and  in  those  boroughs  which  have  both  local  boards 
and  Town  Councils,  the  preponderance  both  of  pres- 
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tige  and  of  real  autliority  sometimes  rests  with  the 
former.  In  1858,  it  is  true,  the  compulsory  application 
of  the  Public  Health  Act  was  abolished,  but  in  1866  a 
far  more  arbitrary  discretion  was  lodged  in  the  hands  of 
the  Home  Secretary,  who  might  coerce  defaulting  local 
boards  of  health  by  appointing  some  person  to  perform 
their  duties  for  them  in  the  last  resort,  and  obtain  an 
order  from  the  Court  of  Queen's  Bench  to  enforce  the 
payment  of  costs  and  expenses.  This,  with  all  other 
branches  of  the  Home  Secretary's  jurisdiction  over  sani- 
tary matters,  is  now  transferred  to  the  Local  Govern- 
ment Board,  which  has,  in  theory,  an  almost  unlimited 
control  of  local  government  districts,  and  w^hose  in- 
spectors may  attend  any  meetings  of  local  boards, 
though  not  of  Town  Councils  or  improvement  commis- 
sioners. In  case  a  local  board  should  persistently  re- 
main in  default,  the  Local  Government  Board  may 
either  enforce  its  order  by  mandamus,  or  cause  the 
necessary  works  to  be  executed  at  the  expense  of  the  rate- 
payers. In  fact,  however,  the  Local  Government  Board 
has  seldom  attempted  to  exert  its  right  of  intervention 
except  by  way  of  remonstrance  and  w^arning.  After 
local  government  districts  have  once  been  formed,  they 
rate  themselves  and  govern  themselves  wdth  almost  as 
much  freedom  and  variety  as  boroughs,  to  wdiich  they 
have  been  assimilated  more  closely  than  ever,  for  all 
sanitary  and  quasi-sanitary  purposes,  by  the  Public 
Health  Act  of  1872. 

5.  The  position  of  the  metropolis  among  urban  com- 
munities is,  in  many  respects,  entirely  unique.  It  is 
well  known  that  the  City  of  London  was  specifically 
exempted  from  the  operation  of  the  Municipal  CorjDora- 
tions  Act,  partly,  no  doubt,  in  deference  to  its  over- 
whelming capacity  of  resistance,  but  partly  out  of 
respect  for  its  great  historical  traditions  and  compara- 
tive purity  of  administration.  The  consequence  is  that 
a  district  containino-  but  640  acres,  situated  in  the  heart 
of  the  metropolis,  continues  to  be  governed  by  a  corpo- 
ration framed  on  the  genuine  mediseval  pattern,  and 
retaining  an  independent  civil  jurisdiction  which  is  a 
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veritable  remnant  of  the  private  "  sokes,"  or  franchises, 
long  since  extirpated  in  other  parts  of  the  kingdom. 
It  contained  in  1871  a  "sleeping  population"  of  74,494, 
and  is  divided  into  26  wards,  and  108  parishes,  eleven  of 
which  lie  without  the  walls,  but  within  the  liberties. 
The  chief  municipal  officers  of  the  City  are  the  Lord 
Mayor,  26  Aldermen,  206  Common  Councilmen,  exclu- 
sive of  the  Aldermen,  two  sheriffs  (who  jointly  hold  the 
shrievalty  of  Middlesex),  a  Recorder,  a  Common  Ser- 
jeant, a  Chamberlain,  and  a  Town  Clerk.  The  Lord 
Mayor,  who  must  be  an  alderman,  and  must  have  served 
in  the  office  of  Sheriff,  is  elected  for  one  year,  on  the 
29th  of  September,  by  the  Livery — that  is,  by  the 
members  of  the  seventy-six  Livery  Companies,  amount- 
ing in  all  to  about  7,000,  who  exercise  their  right  by 
presenting  two  names  to  the  Court  of  Aldermen.  Of 
the  persons  thus  designated,  the  Court  of  Aldermen 
nominates  one,  generally  the  one  whose  name  stands 
first,  and  this  nomination  is  further  confirmed  by  the 
Crown,  for  which  purpose  the  Lord  Mayor  proceeds 
to  Westminster  Hall  on  the  9th  of  November,  and  re- 
ceives the  royal  approval  from  the  Lord  Chancellor. 
The  aldermen  are  elected  for  life,  one  in  each  ward, 
according  to  the  custom  of  the  City  of  London,  by  a 
body  of  freemen,  amounting  in  all  to  about  20,000. 
Every  alderman  is  a  justice  of  the  peace  for  the  City 
of  London,  and  presides  in  the  assembly  of  his  own 
ward,  called  the  wardmote,  by  which  the  Common 
Councilmen  are  elected  annually  on  St.  Thomas's  Day. 
The  Lord  Mayor  presides  over  meetings  of  the  Common 
Council,  and  the  aldermen  form  part  of  that  assembly. 
The  sheriffs  are  chosen  annually  by  the  Livery,  and 
there  is  a  Sheriff's  Court,  which  has  cognizance  of  per- 
sonal actions  under  the  provisions  of  the  London  Small 
Debts  Act.  But  the  most  important  civil  tribunal  in 
the  City  of  London  is  the  Lord  Mayor's  Court,  of  which 
the  Judge  is  the  Recorder,  who  is  elected  for  life  by 
the  aldermen,  and  whose  place  is  usually  filled,  in  his 
absence,  by  the  Common  Serjeant.  This  Court  is  so  far 
co-ordinate  in  rank  with  the  Queen's  Courts  at  West- 


54 


LOCAL  GOVERNMENT  IN  ENGLAND. 


iiiinstor  that  writs  of  error  from  it  are  carried  directly 
to  the  Exchequer  Chamber ;  and  though,  under  a  recent 
Act,  there  is  an  appeal  from  its  legal  jurisdiction  to  one 
of  the  Superior  Courts,  it  is  said  that  the  appeal  from 
its  equitable  jurisdiction  lies  directly  to  the  House  of 
Lords.  The  Lord  Mayor  also  sits  as  Chief  Magis- 
trate in  the  Mansion  House  police-court,  as  one  of 
the  Aldermen  sits  in  the  Guildhall  Police-court,  and 
the  Lord  Mayor  sits  with  the  Aldermen  and  the 
Eecorder  at  the  London  Sessions,  which  are  held  eight 
times  a  year,  and  at  which  Her  Majesty's  judges  occa- 
sionally preside.  The  police  force  of  the  City  and 
liberties  is  distinct  from  the  Metropolitan  Consta- 
bulary, being  commanded  by  a  Commissioner,  who  is 
appointed  by  the  Common  Council,  subject  to  the 
approval  of  the  Crown.  The  City  has,  moreover, 
a  separate  Commission  of  Sewers,  the  members  of 
which  are  appointed  by  the  Corporation,  and  which 
regulates  drainage,  and  matters  affecting  public  health, 
with  the  assistance  of  a  medical  officer,  besides  super- 
intending the  repairs  of  streets.  Nor  is  the  admini- 
strative authority  of  the  Corporation  limited  by  the 
City  boundaries,  for  the  Lord  Mayor  is  ex  officio  chair- 
man of  the  Thames  Conservators,  six  of  whom,  besides 
himself,  are  elected  by  the  Common  Council,  in  whom, 
by  an  Act  of  1866,  was  vested  a  very  extensive  juris- 
diction over  the  river  and  port  of  London. 

The  gross  revenue  of  the  Corporation  from  all 
sources  is  stated  in  the  last  Eeport  of  the  Local  Go- 
vernment Board  as  having  amounted  in  the  year  1871 
to  £1,299,767,  "  of  which  £755,414  appears  to  have 
been  raised  by  taxation,  as  rates,  rents,  tolls,  duties, 
or  fees."  About  £50,000  of  this  sum  was  derived 
from  police  or  w^ard  rates,  nearly  £200,000  from  tolls 
or  markets,  and  above  £300,000  from  coal  duties. 
As  the  City  of  London  is  specially  exempted  from 
making  returns  of  municipal  income  and  expendi- 
ture to  Parliament,  these  statistics  mainly  rest  on  the 
authority  of  abstracts  issued  by  the  Corporation,  and  the 
Local  Government  Board  has  no  official  cognizance  of 
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its  financial  administration.  We  learn,  however,  from  a 
balance-sheet  issued  for  1872,  that  in  that  year  the  "  ex- 
penses of  civil  government"  amounted  to  nearly  £40,000, 
besides  above  £17,000  awarded  in  ''donations,  pensions, 
and  rewards  ;  "  that  £15,000  was  spent  in  nearly  equal 
portions  on  education  and  the  administration  of  justice  ; 
£20,000  on  the  erection  of  a  new  library  and  museum  ; 
above  £170,000  in  the  construction  of  a  new  Foreign 
Market;  above  £100,000  in  the  construction,  improve- 
ment, and  maintenance  of  other  markets,  and  a  very 
large  sum  on  management  and  collection. 

The  vast  area  outside  the  City  boundaries,  but  within 
the  Metropolitan  District  of  the  Registrar-General,  con- 
tained in  1873  an  estimated  population  of  3,810,744. 
It  extends  into  four  counties,  encloses  nine  Parliamentary 
boroughs,  and  comprises  ninety-five  registration  parishes, 
three  of  which  number  collectively  more  than  600,000 
inhabitants.  Under  an  Act  passed  in  1855,  the  local 
government  of  this  immense  "  province  covered  with 
houses  "  is  mainly  divided  between  thirty-eight  select 
vestries,  or  district  boards,  and  the  Metropolitan  Board 
of  Works.  The  smaller  London  parishes  (exclusive 
of  the  City)  are  grouped  together  under  district 
boards,  to  which  the  vestry  of  each  parish  returns  mem- 
bers in  proportion  to  population.  The  larger  parishes 
are  distributed,  after  the  manner  of  boroughs,  into  seve- 
ral wards,  to  each  of  which  members  are  allotted,  accord- 
ing to  its  size.  The  electoral  body  consists  of  the  rate- 
payers, and  the  members  of  vestries  or  district  boards 
are  elected,  like  town  councillors,  for  three  years,  one 
third  retiring  annually.  The  vestries  and  district 
boards  have  the  general  charge  of  branch  drainage,  as 
distinct  from  main  drainage,  of  buildings,  streets,  light- 
ing, water-supply,  and  sanitary  arrangements,  with 
power  to  levy  parochial  rates  for  these  purposes.  It 
was  shown  by  a  Return  printed  in  1872  that,  during 
the  period  from  1856  to  1870,  the  vestries  and  district 
boards  had  executed  works  of  sewerage,  paving,  and 
other  improvements,  to  the  amount  of  £7, 212, 319.  The 
main  drainage  of  the  whole  Metropolis,  including  the 
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City,  was  entrusted  by  tlie  same  Act  to  a  new  body,  en- 
titled the  Metropolitan  Jioard  of  Works,  and  this  body 
is  responsible  for  the  execution  of  improvements  for  the 
common  benefit  of  all  London,  with  power  to  levy  a 
"  Metropolitan  Consolidated  Eate  ;  "  besides  which  it 
receives  above  two-thirds  of  the  metropolitan  coal  duties, 
and  the  whole  of  the  wine  duties.  It  is  composed  of 
forty-six  members,  three  of  whom  are  elected  by  the 
Common  Council  of  the  City,  and  the  rest  by  the  vestries 
and  district  boards,  for  the  same  term,  and  upon  the  same 
conditions  of  retirement,  as  the  vestrymen.  Its  meetings 
are  public,  and  are  held  on  Friday  in  each  week,  except 
during  vacations.  A  great  part  of  its  business,  however, 
is  transacted  through  committees,  the  various  titles  of 
Avhicli  sufficiently  indicate  the  multiplicity  of  duties, 
over  and  above  the  great  w^ork  of  main  drainage  and  the 
Thames  Embankment,  which  successive  Acts  of  Parlia- 
ment have  cast  upon  the  Metropolitan  Board.  Thus, 
besides  the  Works  and  General  Purposes  Committee 
and  tlie  Appeal  Committee  (which  are  committees  of  the 
whole  Board),  the  Finance  Committee,  and  the  Parlia- 
mentary Committee,  there  is  a  Fire  Brigade  Committee, 
to  carry  out  the  duty  of  protecting  the  whole  Metropolis 
against  fire,  which  the  Board  was  required  to  undertake 
in  1865  ;  a  Building  Act  Committee,  to  enforce  the  Acts 
of  1855,  1860,  1861,  and  1869,  against  overcroAvding 
and  dangerous  structures  ;  a  Parks,  Commons,  and  Open 
Spaces  Committee,  for  the  preservation  or  management 
of  public  recreation  grounds  in  or  round  London,  under 
eleven  different  Acts  ;  a  Cattle  Diseases  Act  Committee, 
to  guard  against  the  importation  of  infected  animals 
from  abroad,  under  an  Act  of  1869 ;  and  a  Special  Com- 
mittee engaged  in  prosecuting  experiments  in  the  venti- 
lation of  sewers.  Even  this  list  does  not  exhaust  the 
responsibilities  of  the  Metropolitan  Board,  which,  like 
the  Privy  Council,  has  been  charged  with  a  multitude  of 
miscellaneous  powers  for  which  no  other  convenient 
trustee  could  be  found — having,  for  instance,  the  con- 
trol of  metropolitan  tramways,  and  being  made  arbiter 
as  to  such  matters  as  the  proportion  of  parochial  contri- 
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butions  towards  ordinary  roadwa3^s  in  more  tlian  one 
parish,  and  the  adjustment  of  parochial  divisions.  The 
annual  expenditure  of  the  Board  on  these  various  ac- 
counts has  averaged  about  £350,000,  during  the  last 
seven  years,  and  its  net  actual  debt  at  the  end  of  1873 
was  nearly  £9,000,000,  or,  allowing  for  prospective  re- 
coupments, £7,728,374. 

The  Metropolitan  Police  District,  which  compre- 
hends the  whole  Metropolis,  exclusive  of  the  City,  was 
formed  by  an  Act  of  1829,  a  year  before  the  Lighting 
and  Watching  Act  was  passed  for  the  country  at  large. 
The  effect  of  this  Act  is  to  place  the  Metropolitan  Police 
under  the  command  of  a  commissioner  nominated  by  the 
Home  Secretary,  and  responsible  to  him  alone.  The 
Home  Secretary  also  nominates  the  stipendiary  police- 
magistrates  for  London  and  Middlesex,  who  exercise  a 
petty-sessional  jurisdiction  in  the  thirteen  police-courts 
of  the  Metropolis,  exclusive  of  the  City.  It  is  needless 
to  point  out  that,  in  these  respects,  London  enjoys  a 
less  degree  of  independence  than  provincial  boroughs, 
whose  Councils  regulate  the  borough  police,  and  whose 
magistrates,  instead  of  being  appointed  by  the  Home 
Secretary,  as  head  of  the  Imperial  Executive,  are  ap- 
pointed by  the  Lord  Chancellor,  as  head  of  the  law. 

For  the  purposes  of  Poor  Law  administration,  London 
consists  of  thirty  divisions,  fourteen  of  which  are  old 
parishes,  and  sixteen  unions  of  parishes.  Any  of  these 
divisions,  however,  may  be  associated,  by  the  authority 
of  the  Local  Government  Board,  under  an  Act  of  1867, 
for  contribution  to  certain  special  objects.  The 
"  Metropolitan  Asylum  Board,"  which  provides  for  the 
accommodation  of  imbeciles  and  of  small-pox  or  fever 
patients,  actually  represents  all  the  divisions,  while  there 
are  several  common  infirmaries  and  district  workhouse 
schools  for  smaller  groups  or  divisions.  A  somewhat 
exceptional  discretion  in  respect  of  ordinary  out- door 
relief  is  allowed  to  metropolitan  guardians,  as  to  other 
guardians  of  very  large  urban  unions,  by  the  Local 
Government  Board,  but,  on  the  other  hand,  an  excep- 
tionally powerful  hold  upon  their  action  is  retained  by 
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that  Board  in  respect  of  medical  relief,  both  out-door 
and  in-door.  A  Common  Poor  Fund  was  formed  in  1807, 
to  which  all  the  divisions  contribute  rateably,  upon  which 
the  whole  cost  of  dru^s  is  charged,  and  out  of  which 
each  division  is  entitled  to  receive  a  grant  of  fivepence  a 
day  for  the  maintenance  of  each  indoor  pauper,  if  its 
guardians  have,  in  the  judgment  of  the  Board,  fulfilled 
all  their  legal  obligations.  The  leverage  afforded  by  this 
provision  has  enabled  the  Local  Government  Board  to 
insist  upon  many  improvements  in  workhouse  infirmaries 
which  they  might  otherwise  have  been  powerless  to 
enforce,  and  the  same  principle  extends  to  the  establish- 
ment of  dispensaries  and  the  payment  of  school  fees  for 
pauper  children.  It  appears  from  the  last  report  of  the 
Local  Government  Board,  that  during  the  year  ending 
at  Michaelmas,  1872,  no  less  than  £661,889  was  paid, 
under  various  heads,  out  of  the  Common  Poor  Fund, 
which,  so  far,  represents  an  equalisation  of  poor  rates 
over  the  whole  metropolitan  district.  There  is  another 
marked  peculiarity  in  the  Poor  Law  system  of  the 
Metropolis  which  brings  it  still  more  directly  under  im- 
perial influence.  In  non-metropolitan  unions  the  attend- 
ance of  resident  magistrates,  as  ex-ofiicio  guardians,  is 
generally  sufficient  to  balance  in  some  degree  the  preju- 
dices of  parochial  representatives,  but  in  London  unions, 
many  of  which,  and  especially  the  poorest,  have  few 
active  magistrates  residing  within  them,  the  Government 
is  empowered  to  nominate  guardians  not  exceeding  in 
number  one-fourth  of  each  Board.  A  similar  element 
has  been  introduced  into  the  constitution  of  the  Metro- 
politan Asylum  District  Board,  of  whose  sixty  members 
three-fourths  are  elected  by  the  several  Boards  of 
Guardians  united  for  this  purpose,  and  one-fourth  are 
appointed  by  the  Local  Government  Board. 

By  the  Education  Act  of  1870,  the  whole  Metro- 
polis, including  the  City,  was  constituted  a  school 
district  by  itself,  and  the  Metropolitan  School  Board 
now  occupies  a  conspicuous  place  among  the  local  in- 
stitutions of  London.  It  consists  of  forty-nine  members, 
elected  by  constituencies  which  coincide,  in  respect  of 
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area,  with  those  of  the  Parliamentary  boroughs  in  the 
Metropolis,  by  the  method  of  cumulative  voting,  which, 
strange  to  say,  must  be  conducted  secretly  outside  the 
City,  but  openly  within  the  City.  Moreover,  in  the 
City  the  electoral  body  is  the  same  as  for  the  election 
of  Common  Councilmen;  whereas,  in  the  rest  of  London 
it  includes  all  the  ratepayers.  The  publicity  which 
has  been  given,  from  the  first,  to  all  the  proceedings  of 
the  London  School  Board,  the  magnitude  of  its  task, 
and  the  extent  to  which  it  has  exercised  its  rating 
powers  for  the  erection  of  new  schools,  combine  to  make 
its  operation  one  of  the  most  instructive  experiments  in 
urban  self-government  that  has  yet  been  tried,  since 
the  Municipal  Corporations  Act  was  passed.  Hitherto, 
it  has  not  failed  to  attract  the  services  of  able  and 
public-spirited  men  in  sufficient  numbers  to  leaven  the 
mass  of  its  members,  and  to  obtain  an  ascendancy  in 
shaping  its  educational  policy.  It  could  scarcely  have 
succeeded,  however,  in  bringing  accurate  local  knowledge 
and  minute  superintendence  to  bear  on  every  parish,  had 
it  not  been  aided  by  district  committees,  informally 
constituted,  each  of  which  has  a  member  of  the  Board 
for  its  chairman,  and  acts  under  the  directions  of  that 
body.  How  far  the  excitement  of  novelty,  the  struggle 
for  the  mastery  between  two  religious  parties,  the  in- 
trinsic value  and  permanent  interest  of  popular  educa- 
tion, or  the  cumulative  method  of  voting,  may  have 
contributed  to  produce  these  satisfactory  results,  is  a 
question  which  time  alone  can  determine. 

in. 

1 .  In  reviewing  the  present  system  of  Local  Grovern- 
ment  in  England,  the  bare  outlines  of  which  have  been 
sketched,  the  feature  which  first  arrests  our  attention  is 
its  striking,  and  almost  obtrusive,  lack  of  unity.  The 
perception  of  this  salient  fact  would  not  be  weakened, 
but  strengthened,  by  a  minuter  examination  of  details. 
For  instance,  not  merely  is  there  one  sanitary  code  for 
urban  and  another  for  rural  districts,  one  for  the  Metro- 
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polls,  and  another  for   provincial    borou^^hs,  one  for 
boroughs,  and  another  for  non-corporate  towns,  and  so 
forth;  but,  for  sanitary  purposes,  the  boroughs  of  Oxford, 
Cambridge,  Bhindford,  Calne,  Wenlock,  and  Newport  in 
the  Isle  of  Wight,  are  not  deemed  boroughs;  and  some 
very  large  towns,  such  as  Birkenhead  and  Cheltenham, 
are  neither  municipal  boroughs  nor  Local  Board  districts, 
but  governed  by  Improvement  Commissioners,  whose 
powers,  under  their  several  local  Acts,  may  range  from 
despotism  to  impotence,  and  are  probably  quite  unknown 
to  nine-tenths  of  the  inhabitants.    Even  the  Public 
Health  Act  of  1872,  which  purports  to  consolidate 
previous  enactments,  has  really  done  no  more  than  in- 
corporate them  by  reference;  and  the  official  digests  of 
statutes  relating  to  Sanitary  Authorities,  urban  and 
rural,  which  have  been  compiled  since  that  Act,  are 
copious  enough  to  fill  two  moderate- sized  volumes.  A 
certain  degree  of  diversity,  it  is  true,  must  be  ascribed 
to  natural  and  inevitable  causes,  which  no  legislation 
could  have  eliminated,  and  which  it  is  no  part  of  sound 
policy  to  ignore.    The  Dock  Board,  which  regulates  the 
navigation  of  the  Mersey,  at  Liverpool,  could  have  no 
place  at  Manchester.   Villages  separated  by  a  mountain 
chain  from  the  rest  of  their  own  county,  must  sometimes, 
perhaps,  be  linked  with  neighbouring  villages  in  another 
county ;  and  venerable  cities,  with  customs  older  than 
the  common  law  itself,  should  not  be  compelled,  on 
light  grounds,  to  surrender  them.    Still,  after  making 
every  allowance  for  such  considerations,  we  cannot  but 
acknowledge  that  a  reckless  neglect,  both  of  scientific 
principles,  and  of  practical  convenience,  on  the  part  of 
successive  Parliaments,  could  alone  have  brought  about 
that  portentous  confusion  of  all  the  elements  in  Local 
G-overnment  which  Mr.  Goschen  justly  described  as  a 
chaos  of  authorities,  a  chaos  of  rates,  and  a  chaos,  worse 
than  all,  of  areas.    He  might  have  added  that  a  chaos 
of  local  elections  and  local  franchises  aggravates  the 
chaos  of  authorities,  rates,  and  areas,  since  the  method 
and  time  of  recording  votes  for  various  local  officers,  as 
well  as  the  qualifications  of  the  various  local  electorates, 
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differ  so  widely  as  to  defy  analysis  and  generalisation. 
True  it  is  that  less  collision  and  friction  results  from 
this  lack  of  unity  than  it  would  surely  produce  in  a 
nation  with  less  capacity  for  self-government.  Common 
sense  tells  us,  however,  that  it  must  involve,  as  it  does 
palpably  involve,  an  enormous  waste  of  power  and 
materials.  It  has  been  calculated  that  more  than  7,000 
persons,  mostly  fathers  of  families,  are  engaged  in 
various  ofl&cial  positions,  without  salary,  administering 
the  local  affairs  of  the  Metropolis.  Now,  it  is  certain 
that  half  this  number  of  persons  might  do  the  same 
work  more  efficiently,  if  it  were  properly  distributed 
among  them,  in  respect  of  place  and  time,  and  that  half 
the  salaries  of  clerks,  and  other  paid  officers  who  assist 
them,  might  be  saved  by  a  similar  re-adjustment. 

2.  Another  reflection,  forced  upon  us  by  a  study, 
however  imperfect,  of  Local  Government  in  England,  is, 
that  much  vaster  and  more  various  interests  are  prac- 
tically subjected  to  it  than  is  commonly  realised,  or  than 
were  subjected  to  it  in  the  last  generation.  Let  us  take 
as  an  example  the  municipal  government  of  Liverpool, 
which  has  been  well  likened  to  that  of  a  maritime  state, 
and  let  us,  for  the  sake  of  convenience,  adopt  a  financial 
standard  of  measurement.  A  concise  account  of  Liver- 
pool finance  has  been  lately  embodied  in  a  paper  by 
Mr.  William  Eathbone,  M.P.,  on  "  The  Growth  of  Local 
Taxation  in  Liverpool."  From  this  it  appears  that,  in 
the  year  1871,  £284,728  was  raised  in  rates  by  the  Cor- 
poration of  Liverpool,  for  lighting  and  fire-police, 
scavenging,  paving,  sewerage,  watering,  public  parks, 
and  general  purposes.  This  sum,  however,  by  no  means 
covered  the  whole  expenditure  out  of  the  borough-fund, 
since  Liverpool  is  fortunate  enough  to  possess  a  cor- 
porate estate,  worth  more  than  £600,000  a  year  if  let  at 
rack  rent,  and  actually  yielding  more  than  £100,000  a 
year,  besides  large  profits  derived  from  market  fines,  legal 
fees,  and  other  sources,  so  that  no  rate  is  needed  to  main- 
tain the  ordinary  police.  Moreover,  the  poor  rates,  other 
parochial  rates,  and  a  museum  rate,  were  levied  separately 
by  the  parish  authorities,  and  amounted  in  the  aggregate 


62 


LOCAL  GOVERNMENT  IN  ENGLAND. 


to  £190,300  for  the  year  1871.  Altogether,  Mr.  Kath- 
bone  states  the  whole  receipts  from  rates  at  £481,089, 
besides  the  rent  paid  for  water  supply,  which  he  reckons 
at  £75,000,  and  the  income  of  the  Corporation  from  all 
other  sources,  which  he  reckons  at  £200,000.  It  follows 
that  Liverpool  had  in  1871  a  local  revenue  of  more  than 
£800,000,  over  and  above  the  proceeds  of  loans,  and 
other  receipts  on  capital  account.  Of  the  municipal 
debts  thus  contracted  by  municipal  boroughs  full  returns 
are  laid  annually  before  the  Local  Government  Board. 
Those  just  issued,  for  the  year  1873,  show  that  loans  to 
an  aggregate  amount  of  £761,586  were  effected,  on  the 
security  of  rates  or  property,  by  223  municipal  boroughs 
of  England  and  Wales,  exclusive  of  London.  The  whole 
outstanding  debt  of  these  boroughs,  up  to  Michaelmas, 
1873,  is  stated  in  the  same  report  at  £6,613,095,  their 
rateable  value  at  £23,522,518,  their  total  receipts  for  the 
year,  including  loans,  at  £3,436,834,  and  their  total 
expenditure,  including  interest  on  loans,  at  £3,742,563. 
Of  course,  these  "  Municipal  Borough  Accounts,"  as 
submitted  to  Parliament,  by  no  means  represent  the 
entire  cost  or  range  of  Local  Government  within  the 
places  to  which  they  refer,  since  they  make  no  mention 
of  poor  rates  or  sanitary  rates,  except  in  one  or  tw^o 
cases.  Still  less  do  they  afford  any  basis  for  an  estimate 
of  the  whole  sum  raised  by  Local  Taxation,  and  ex- 
pended for  purposes  of  Local  Government  in  England 
and  Wales.  This  information,  however,  is  supplied  in 
the  last  report  of  the  Local  Government  Board,  whence 
it  appears  that,  during  the  year  1872-3,  the  sum  of 
£18,571,538  was  levied  by  rates  falling  on  rateable 
property,  the  sum  of  £4,056,752  was  levied  by  tolls  and 
dues  falling  on  traffic,  and  the  sum  of  £328,741  was 
levied  by  duties  falling  on  consumable  articles — in  other 
words,  by  the  coal  and  wine  duties  payable  in  the  port 
of  London.  The  aggregate  yield  of  Local  Taxation 
in  1872-3  was,  therefore,  £22,957,031,  exclusive  of 
£8,106,457,  placed  under  the  head  of  Eates,  as  derived 
from  loans  contracted  on  the  security  of  rates  and 
"other  soui'ces,"  and  of  £1,765,088,  placed  under  the 
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head  of  Tolls  and  Daes,  as  derived  similarly  from  loans 
and  other  sources.  Including  these  items,  the  total 
revenue  for  purposes  of  Local  Government  reached 
£32,829,076,  exceeding  the  total  expenditure  by  about 
£164,000.  The  whole  amount  of  loans  outstanding  at 
the  close  of  the  respective  accounts  for  the  same  year 
was  no  less  than  £72,000,000,  exceeding  the  whole 
amount  for  the  previous  year  by  £2,500,000.  These 
figures,  which  dwarf  the  proportions  of  many  national 
budgets  and  debts,  may  be  left  to  speak  for  themselves, 
and  do  not  require  to  be  supplemented  by  instances  of 
the  manifold  ways  in  which  local  taxation  and  ex- 
penditure, especially  in  great  towns,  come  home  to  every 
ratepayer.  It  may  be  said,  in  a  word,  that  Imperial 
finance,  even  when  it  deals  with  larger  totals,  does  not 
deal  with  more  important  items  than  Local  finance,  and 
that  Imperial  Grovernment,  though  it  afiects  the  destinies 
of  nations  more  sensibly,  is  less  closely  bound  up  with 
daily  life  than  Local  Government. 

3.  If  we  here  pause  to  ask  ourselves  how  far  Local 
Government  in  England  can  be  said  to  work  well,  as  a 
whole,  and  which  are  the  strongest  or  weakest  parts  of 
the  machinery,  we  are  at  once  confronted  with  an  almost 
insuperable  difficulty.  In  all  government  efficiency 
depends  more  upon  individual  action  than  upon  consti- 
tutional rules ;  but  in  Local  Government  of  the  English 
type  almost  everything  depends  on  the  character  and 
abilities  of  the  men  who  may  be  induced  by  various 
motives  to  engage  in  it.  The  well-known  case  of  the 
Atcham  Union,  in  Shropshire,  where  pauperism  was 
reduced  to  well  nigh  incredible  minimum  by  the  devoted 
personal  exertions  of  a  single  landlord,  shows  how  admi- 
rable an  instrument  of  Local  Government  even  a  rural 
board  of  guardians  may  become  under  the  leadership  of 
an  enlightened  chairman.  Nor  would  it  be  impossible 
to  pick  out  small  parishes,  both  in  towns  and  in  country 
districts,  whose  local  administration,  owing  to  similar 
causes,  would  compare  favourably  with  that  of  some  great 
municipalities.  Speaking  generally,  however,  we  cannot 
but  recognise  the  superiority  of  large  to  small  boroughs 
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in  all  the  cardinal  virtues  of  Local  Government ;  nor 
shall  we  fail  to  ohserve  that  a  h^cal  governing  body 
usually  discharges  its  functions  the  better,  the  higher 
those  functions  are  in  their  own  nature.  The  way  in 
which  business  is  done  in  several  of  the  more  important 
Town  Councils,  by  men  thoroughly  conversant  with 
every  detail  of  local  affairs,  stimulated  to  industry  and 
fortified  against  jobbery  by  the  vigilance  of  their  col- 
leagues, raised  above  personal  jealousies  by  a  sense  of 
corporate  dignity,  and  made  to  feel  the  full  weight  of 
individual  responsibility  by  a  careful  division  of  labour, 
is  certainly  not  surpassed  by  the  conduct  of  business  in 
the  House  of  Commons,  or  in  most  of  the  public  offices. 
It  is  in  such  boroughs,  moreover,  that  ratepayers  are 
most  readily  induced  to  sanction  expenditure  on  non- 
utilitarian  objects,  like  free  libraries  and  public  museums, 
in  which  England  is  as  yet  so  far  behind  the  United 
States.  A  recent  publication  shows  that  Manchester 
has  already  established  six  free  libraries,  and  Birming- 
ham five,  closely  followed  by  Leeds,  Sheffield,  Bradford, 
and  Leicester ;  while,  for  want  of  a  sound  municipal 
spirit,  the  only  London  district  that  has  adopted  the 
Public  Libraries  Act  is  Westminster,  and  St.  Pancras 
has  lately  recorded  a  vote  against  doing  so. 

But  the  School  Boards  of  London,  and  a  few  pro- 
vincial capitals,  may  probably  be  cited  as  the  best  speci- 
mens of  Local  Government  to  be  seen  in  England, 
inasmuch  as  they  have  succeeded  in  attracting  the  most 
educated  members  of  the  community  for  the  performance 
of  the  highest  local  duty,  thereby  fulfilling  two  main 
conditions  of  efficiency.  For  somewhat  different  reasons, 
the  Metropolitan  Asylum  District  Board  is  second  to  no 
other  local  governing  body  in  London  in  reputation  for 
administrative  capacity.  Here  the  fifteen  members 
nominated  and  carefully  selected  by  the  Government 
not  only  take  a  leading  part  in  the  work,  by  virtue  of 
their  education  and  standing,  but  set  a  standard  of 
honesty  and  ability  to  which  the  representative  mem- 
bers, themselves  picked  men,  cannot  but  approximate. 
On  the  other  hand,  the  cardinal  vices  of  Local  Govern- 
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ment  are  too  often  illustrated  in  the  municipal  economy 
of  decayed  or  decaying  boroughs,  in  the  sanitary 
economy  of  localities  where  an  educated  class  is  wanting, 
and  in  the  management  of  pauperism  under  boards  of 
guardians  mainly  consisting  of  farmers  and  tradespeople. 
In  such  cases,  even  if  there  is  no  very  gross  venality, 
there  is  almost  sure  to  be  an  inclination  to  short-sighted 
extravagance,  alternating  with  short-sighted  parsimony, 
and  a  more  or  less  extensive  prevalence  of  corruption  in 
that  subtler  form  known  in  America  as  "  log-rolling." 
The  contractor  or  builder  has  not  merely  private  am- 
bition to  gratify,  but  private  interests  to  serve,  by  getting 
into  the  Town  Council  when  a  scheme  of  drainage  or 
street  improvement  happens  to  be  on  foot.  The  petty 
cottage  proprietor  and  the  petty  shopkeeper  are  tempted, 
as  guardians  of  the  poor,  to  keep  their  debtors  or  cus- 
tomers afloat  by  reckless  out-door  relief ;  and  are,  perhaps 
tacitly  in  league  with  the  farmer,  who  dreads  above  all 
things  a  migration  of  able-bodied  labourers.  The  self- 
complacent  member  of  an  obscure  School  Board,  like  the 
churchwarden  of  past  generations,  likes  to  lay  out  large 
sums  on  bricks  and  mortar,  with  a  chance  of  beholding 
his  own  name  engraved  on  a  tablet,  and  sees  his  advan- 
tage in  giving  handsome  orders  to  architects  and  deco- 
rators ;  but,  as  a  representative  of  ratepayers,  he  grudges 
the  schoolmaster  his  well-earned  salary,  and  will  cut 
down  the  most  legitimate  items  of  annual  expenditure 
to  put  a  good  face  on  the  balance-sheet.  This  strange 
combination  of  penny-wisdom  in  the  disposition  of 
income,  with  pound- folly  in  the  disposition  of  capital,  is 
indeed  a  besetting  weakness  of  English  Local  Grovern- 
ment  in  its  lower  gradations.  Whatever  else  may  be  said 
in  favour  of  it,  we  cannot  say  that  it  is  cheaply  worked ; 
and  notwithstanding  that  economy  is  both  the  boast  and 
the  reproach  of  local  elective  boards,  it  may  well  be 
doubted  whether,  in  this  respect,  they  have  not  much  to 
learn  from  the  non-elective  magistrates  who  manage 
county  finance. 

4.  At  the  same  time,  it  is  impossible  to  survey  county 
administration  in  its  entirety,  without  being  struck  with 
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the  extraordinary  absence  of  self-<?overnment  in  rural 
communities.  We  are  wont  to  look  back  on  Saxon  times 
as  barbarous,  and  on  the  feudal  system  as  oppressive  ; 
but  the  simple  truth  is  that  nine-tenths  of  the  population 
in  an  English  country  parish  have  at  this  moment  less 
share  in  Local  Government  than  belonged  to  all  classes 
of  freemen  for  centuries  before  and  for  centuries  after 
the  Norman  Conquest.  Again,  they  have  not  merely 
less  share  in  Local  Government  than  belongs  to  French 
peasants  of  the  present  day,  but  less  than  belonged  to 
French  peasants  under  the  eighteenth  century  mon- 
archy, though  more,  it  must  be  allowed,  than  belonged 
to  their  own  ancestors  of  the  same  age,  as  described  by 
Fielding.  They  are  protected,  it  is  true,  against  arbi- 
trary injustice  by  Imperial  laws,  enforced,  or  supposed 
to  be  enforced,  through  Imperial  officers,  and  the  county 
magistrates,  who  possess  a  legal  authority  more  patri- 
archal than  could  be  claimed  by  Norman  barons  of  the 
second  order,  exercise  that  authority  under  the  searching 
eye  of  public  opinion.  But  while  the  purity  of  magis- 
terial decisions  is  rarely  impeached,  they  not  unfre- 
quently  bear  traces  of  subservience  to  local  or  class 
prejudices,  even  when  they  are  not  indefensible  enough 
to  be  reversed.  If  the  sentences  of  borough  magistrates 
on  ruffians  convicted  of  wife-beating,  and  other  violent 
outrages,  are  apt  to  be  unduly  light,  because  popular 
sentiment  does  not  regard  such  crimes  with  adequate 
abhorrence,  the  sentences  of  county  magistrates  on 
poachers  and  turnip  stealers  are  apt,  for  a  converse 
reason,  to  be  unduly  severe.  If  the  propensity  of 
borough  magistrates  to  favouritism  in  the  regulation  of 
public-house  licenses  was  one  principal  ground  for  an 
alteration  of  the  law,  the  exercise  of  the  same  dis- 
cretional jurisdiction  by  county  magistrates  sometimes 
laid  them  open  to  a  suspicion  of  seeking  the  benefit  of 
their  own  properties  rather  than  of  the  population  con- 
cerned. If  a  clique  of  shopkeepers  occasionally  succeeds 
in  pulling  the  wires  of  municipal  elections  in  boroughs 
so  as  to  keep  patronage  and  profits  in  its  own  hands, 
county  magistrates  have  been  known  to  support  each 
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other  on  assessment  committees   in   rating  splendid 
mansions  at  a  preposterously  low  valuation.    Yet  few 
will  deny  that  more  intelligence  and  public  spirit  is  to 
be  found  in  the  county  magistracy,  whether  assembled  at 
Quarter  Sessions,  or  acting  ex-officio  on  various  mixed 
boards,  than  is  manifested  by  the  elective  delegates  of 
parishes.    It  is  generally  felt  that  an  ordinary  body  of 
parochial  ratepayers  could  not  be  safely  trusted  with 
judicial  authority  of  any  kind,  with  the  control  of 
licenses,  or  with  the  management  of  schools ;  and  the 
Legislature  still  treats  them  as  incompetent  to  use  the 
Parliamentary  franchise  aright,  for  want  of  proper 
training  in  the  old  English  art  of  local  self-government. 
Nor  is  this  degeneracy  of  rural  districts  in  the  capacity 
of  democratic  action  redeemed  by  a  thoroughly  vigorous 
and  complete  organisation  of  counties  on  the  depart- 
mental system.     On   the  contrary,  whereas  elective 
mayors  of  boroughs  may  be  and  have  been  held  respon- 
sible at  law  for  the  peace  of  their  respective  precincts, 
there  is  no  individual  or  permanent  representation  of 
Grovernment,  either  Local  or  Imperial,  in  counties.  The 
prerogatives  of  the  Lord  Lieutenant  are  becoming  more 
and  more  shadowy ;  the  Court  of  Quarter  Sessions  is  a 
fluctuating  body  whose  meetings  are  intermittent ;  and 
the  magistrates,  though  responsible  in  theory  for  the 
maintenance  of  order,  are  subordinate  to  no  head  or 
department  of  State,  and  are  left  to  do  what  is  right  in 
their  own  eyes.    Let  it  be  granted  that  small  farmers 
and  cottagers,  however  impatient  of  Local  Taxation,  are 
by  no  means  disposed  to  grudge  their  landlords  the 
burdensome  privilege  of  conducting  Local  Government 
on  their  behalf ;  still,  the  fact  remains  that  in  the  rural 
districts  of  England  many  of  the  powers  which  properly 
belong  to  village  communes  are  either  quite  extinct  or 
have  passed  into  the  hands  of  non-elective  magistrates, 
5.  It  would  not,  however,  be  correct  to  measure  the 
whole  amount  of  self-governing  energy  in  the  rural 
districts  of  England  by  the  standard  of  parochial  or 
county  organisation.    The  same  process  which  has  im- 
paired the  organisation  of  counties  and  of  parishes  has 
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also,  as  we  have  seen,  created  new  centres,  as  well  as 
new  modes,  of  Local  Government ;  and,  moreover,  as  we 
are  about  to  see,  lias  diverted  a  large  amount  of  self- 
governing  energy  from  Local  to  Imperial  legislation.  A 
due  appreciation  of  these  and  other  centralising  ten- 
dencies is  doubly  necessary,  for  it  is  here  that  we  must 
seek  both  an  explanation  of  the  changes  that  have  been 
wrought  in  English  local  institutions,  especially  during 
the  present  reign,  and  a  starting-point  for  their  future 
reform. 

Perhaps  the  most  distinctive  feature  of  English 
Local  Government  in  modern  times,  is  the  system  which 
enables  the  Imperial  executive  to  exercise  an  indirect 
control  over  many  of  its  functions  by  means  of  State 
inspection,  and  State  grants  dependent  on  efficiency. 
Xo  such  expedient  was  known  to  our  ancestors,  whose 
only  device  for  enforcing  the  performance  of  their  duties 
by  local  authorities  in  counties,  hundreds,  townships,  or 
boroughs,  was  the  imposition  of  pecuniary  fines,  which 
it  was  not  always  easy  to  exact.  But  State  influence  in 
the  present  day  is  not  limited  to  indirect  pressure.  It 
extends  also  to  a  direct  interference  by  Parliament,  and 
the  central  departments  of  Government,  with  matters 
previously  left  to  local  or  private  regulation,  such  as  the 
hours  of  labour,  the  working  of  mines,  and  even  domestic 
arrangements,  so  far  as  they  may  bear  upon  health.  The 
demand  for  this  kind  of  interference,  which  is  as  old  as 
sumptuary  laws,  has  not  arisen  so  much  from  any 
despotic  or  bureaucratic  jealousy  of  local  independence, 
as  from  a  popular  eagerness  to  employ  the  powerful 
machinery  of  central  legislation  and  administration  to 
compass  some  end  which  is  ardently  desired.  Those 
who  advocate  the  nationalisation  of  poor-law  relief,  of 
educational  management,  and  even  of  land-tenure — who 
clamour  for  a  State  guarantee  of  sea-going  vessels,  and 
of  friendly  societies,  or  who  maintain  that  Government 
should  test  not  merely  weights  and  measures,  but  the 
quality  of  every  article  sold — are  not  consciously  oppo- 
nents of  local  or  individual  liberty,  but  simply  anxious 
to  attain   beneficial  objects  by  the  shortest  possible 
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method.  This  anxiety  may,  and  sometimes  does,  lead 
to  legislative  mistakes,  which  a  wise  respect  for  local 
and  individual  liberty  would  have  rendered  impossible. 
But,  after  all,  it  must  be  confessed  that  English  civilisa- 
tion should  not  be  retarded  until  the  more  backward 
party  of  the  country  have  placed  themselves  on  a  level 
with  the  more  advanced  ;  and  the  example  of  municipal 
corporations  shows  both  how  little  self-reform  can  be 
trusted,  and  how  much  self-government  may  gain  by 
Imperial  intervention. 

Other  centralising  tendencies  have  sprung  from  a 
patriotic  craving  for  a  higher  national  life,  from  a  bitter 
experience  of  the  abuses  and  disorders  incident  to  an 
excessive  subdivision  of  local  powers,  from  a  legitimate 
expansion  of  social  ambition  and  political  energy,  chiefly 
due  to  such  irresistible  agencies  as  printing,  steam,  and 
telegraphy.  In  the  olden  times,  when  people  were  far 
more  rooted  in  the  soil,  and  seldom  thought  of  changing 
their  residence,  or  buying  land  in  another  county,  there 
was  an  instinctive  attachment  to  local  institutions,  and  a 
readiness  to  serve  in  local  offices,  which  it  would  be 
absurd  to  expect  in  days  when  men  are  more  familiar 
with  national,  and  even  international,  interests ;  when 
county  families,  and  the  burgher  aristocracy,  look  upon 
London  as  a  second  home ;  when  the  rural  labourers 
themselves  have  become  migratory  ;  and  when  smaller 
are  attracted  towards  larger  masses  of  population,  as  by 
a  fixed  law  of  political  gravitation.  It  must  not  be  for- 
gotten that  men  who  cheerfully  spent  their  lives  in 
gratuitous  exertions  on  behalf  of  their  own  neighbour- 
hoods had  to  be  remunerated  for  transacting  the  affairs 
of  the  nation  in  Parliament,  and  would  have  thought  it 
an  intolerable  hardship  to  be  impressed  into  any  unpaid 
commission,  such  as  those  which  nowadays  perform  so 
much  useful  work  for  the  public.  Nor  must  it  be  for- 
gotten that,  putting  aside  all  those  persons  who  live 
only  for  sport  or  self-indulgence,  a  very  large  proportion 
of  the  leisure  and  brain-power  otherwise  available  for 
Local  Government  is  actually  devoted  to  semi-public' 
duties  of  a  commercial  or  a  philanthropic  nature,  which 
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had  no  place  in  earlier  states  of  society.  If  we  could 
lay  our  hands  on  all  the  directors  of  railway  and  other 
joint  stock  companies,  all  the  governors  and  trustees  of 
schools  and  other  educational  institutions,  all  the 
managers  of  religious  and  charitable  societies,  and  if 
we  could  employ  their  undivided  powers  on  Local 
Government,  we  should  no  longer  have  reason  to 
lament  a  dearth  of  materials,  whatever  difficulty  we 
might  have  in  organising  and  applying  them.  In  fact, 
Local  Grovernment  has  been  to  a  considerable  extent  sup- 
planted by  voluntary  association;  and  though  it  may 
well  be  doubted  whether  voluntary  association  fosters  so 
active  and  conscientious  a  sense  of  citizenship,  it  cer- 
tainly has  merits  of  its  own  to  which  the  old  English 
squire  or  burgher  was  altogether  a  stranger. 

6.  But  centralising  tendencies  are  not  the  only  forces 
antagonistic  to  effective  Local  Government  in  modern 
England.  The  unequal  distribution  and  exorbitant 
influence  of  wealth,  especially  in  the  form  of  landed 
property,  would  be  a  formidable  counterpoise  to  local 
institutions  of  a  popular  character,  even  if  the  social 
current  did  not  set  in  the  direction  of  centralisation.  A 
foreigner  might,  perhaps,  imagine  that  in  every  county 
the  great  landowners  and  their  eldest  sons  would  be  the 
natural  champions  of  such  institutions,  from  which  the 
country  party  drew  its  very  life-blood  in  olden  times. 
So,  too,  a  foreigner  might  imagine  that  municipal  inde- 
pendence should  be  cherished  by  the  leading  citizens 
of  great  towns  with  as  much  jealousy  and  pride  as  in 
the  days  of  which  Macaulay  tells  us,  when  ''London  was 
to  the  Londoners  what  Athens  was  to  the  Athenians  in 
the  age  of  Pericles ;  what  Florence  was  to  the  Floren- 
tines in  the  sixteenth  century."  Experience,  however, 
teaches  us  that  a  revival  of  self-government  in  counties 
is  not  ardently  desired,  if  it  be  not  discouraged,  by  the 
landed  aristocracy,  and  that  no  class  has  less  concern  for 
self-government  in  towns  than  the  commercial  aristo- 
cracy. The  reason  in  both  cases  is  obvious  enough. 
The  power  which  a  great  lando\Mier  might  acquire  as 
chairman  of  a  parochial  council,  or  even  as  member  of  a 
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county  parliament,  would  be  as  nothing  compared  with 
the  power  which  he  already  possesses,  as  lord  of  all  the 
farms,  cottages,  and  allotments  round  his  own  domain  ; 
as  the  chief  employer  of  labour  in  the  locality,  and  as  a 
resident  magistrate.  Such  a  man  will  often  attend  a 
board  of  guardians,  because  he  has  a  seat  there  ex  officio ; 
but  why  should  he  care  to  obtain  an  elective  office  by 
the  votes  of  his  own  dependants,  whose  unanimous 
resolutions  in  any  communal  assembly  which  could  be 
constituted  would  be  practically  outweighed  by  the  ex- 
pression of  his  own  individual  will  ?  The  merchant- 
princes  of  the  City,  and  the  richest  capitalists  in 
manufacturing  towns,  are  deterred  by  similar  motives 
from  aspiring  to  civic  dignities.  Their  sense  of  self- 
importance  and  their  sense  of  responsibility  find  a  far 
more  complete  gratification  in  the  colossal  operations  of 
trade,  and  in  the  management  of  country  estates  far 
removed  from  their  place  of  business,  than  is  ofiered  by 
a  career  of  municipal  statesmanship  crowned  with  knight- 
hood, or  baronetcy  itself.  The  one  municipal  distinc- 
tion which  is  generally  coveted  by  them  is  that  of  being 
placed  on  the  commission  of  the  peace  of  the  borough  ; 
and  those  who  have  once  become  magistrates  too  often 
decline  any  other  municipal  duty  which  they  may  pre- 
viously have  been  persuaded  to  discharge. 

Nor  is  this  indifference  to  Local  Grovernment  among 
the  highest  classes — both  in  towns  and  rural  districts — 
compensated  by  a  corresponding  zeal  for  it  among  the 
lower  classes.  With  all  its  advantages,  the  parochial 
system,  as  it  exists  in  English  country  parishes,  is 
singularly  ill-calculated  to  supply  any  democratic  train- 
ing for  self-government,  or  to  promote  the  recognition 
of  common  interests  and  mutual  duties  in  village  com- 
munities. The  humblest  member  of  a  Presbyterian  con- 
gregation, by  virtue  of  his  spiritual  independence,  is 
made  to  realise  that  he  is  a  citizen ;  but  the  ordinary 
English  farm-labourer,  accustomed  to  depend  on  the 
clergyman  in  spiritual  matters,  as  he  depends  on  the 
squire  for  his  cottage  and  the  farmer  for  his  wages,  does 
not  yet  feel  himself  to  be  a  citizen,  and  will  not  be 
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made  to  feel  it  by  the  mere  acquisition  of  a  Parlia- 
mentary vote.  When  he  is  roused  into  a  belief  that  he 
is  deprived  of  his  rights,  his  first  instinct  is  to  combine 
with  his  fellows,  and  his  next  to  demand  protection 
from  Parliament.  He  scarcely  dreams  of  claiming  a 
share  in  Local  Government ;  and  even  trade-unionists 
in  towns,  with  all  their  capacity  for  organisation  and 
agitation,  have  seldom  put  forth  their  strength  in  muni- 
cipal elections.  The  consequence  is  that,  whereas  the 
Local  Government  of  rural  districts  is  chiefly  in  the 
hands  of  magistrates,  but  partly  in  the  hands  of  tenant 
farmers,  the  Local  Government  of  towns  is  almost  en- 
tirely in  the  hands  of  shopkeepers  and  struggling  pro- 
fessional men,  engaged  in  busy  callings,  and  with  few 
hours  to  spare  for  public  business.  The  mass  of  the 
population  take  little  part  in  political  life  of  any  kind, 
except  when  called  upon  to  vote,  to  attend  a  town- 
meeting,  or  to  sign  a  petition ;  and  so  far  as  they  read 
the  newspapers,  they  probably  gain  more  knowledge  of 
national  than  of  local  affairs.  Neither  in  rural  districts 
nor  in  towns  can  it  be  said  that  activity  in  local  ad- 
ministration is  an  avenue  to  Parliament ;  and  persons 
who  could  speak  with  authority  on  local  affairs,  are 
often  set  aside  by  constituencies  in  favour  of  successful 
money  makers  or  political  adventurers.  At  the  same 
time,  it  is  notorious  that  contests  for  municipal  office 
are  mostly  determined  by  the  same  political  considera- 
tions, and  managed  by  the  same  agents,  as  Parliamentary 
elections.  This  partisanship  is  manifestly  an  evil,  for 
it  may  involve  the  rejection  of  a  good  alderman  or 
councillor,  solely  because  he  is  on  the  less  popular  side 
in  Imperial  politics  ;  but  it  is  not  an  unmixed  evil,  for 
it  helps  to  clear  the  atmosphere  of  jobbery  in  its  worst 
forms,  and  may  stimulate  men  of  a  higher  stamp  to  accept 
municipal  office.  Moreover,  the  prevalence  of  keen 
political  interest  in  a  borough,  is  a  potent  security  for 
a  vigilant  and  searching  criticism  of  its  Local  Govern- 
ment. It  is  one  great  advantage  of  Imperial  over  muni- 
cipal administration,  that  it  is  coji ducted  in  the  fierce 
glare  of  publicity — under  the  scrutiny  of  a  metropolitan 
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press,  which  no  blunder  can  escape,  and  no  bribe  or 
solicitation  can  silence.  The  same  can  hardly  be  said  of* 
local  journalism,  except  in  one  or  two  provincial  towns 
of  the  first  order  ;  but  it  is  certain  that  where  local 
party  spirit  runs  high,  there  is  much  less  danger  of 
public  interests  being  neglected  than  where  a  non- 
political  local  oligarchy  rules  supreme. 

IV. 

1.  Such  are  some  of  the  general  conditions  under 
which  any  system  of  Local  Government  must  be  worked 
in  this  country.  It  remains  to  consider  the  principles  and 
limitations  to  be  observed  in  framing  a  legislative  scheme 
for  the  reform  of  Local  Grovernment  in  England.  Several 
of  these  have  been  admirably  laid  down  and  illustrated 
by  Mr.  J.  S.  Mill,  in  his  treatise  on  Eepresentative 
Grovernment ;  but  there  are  others,  no  less  deserving  of 
attention,  which  are  suggested  by  our  previous  review  of 
the  subject. 

The  very  first  rule  which  a  statesman  would  set 
before  himself  in  attempting  so  difficult  a  task,  would 
])e  a  rule  against  destroying  any  local  institution  which 
has  real  life  in  it.  There  is  real  life  in  county  institu- 
tions, not  merely  by  virtue  of  the  many  historical  asso- 
ciations belonging  to  counties,  but  also  by  virtue  of  the 
many  common  ties  and  interests  of  which  county 
towns  are  the  centre,  and  of  the  vast  administrative 
business  actually  transacted  by  magistrates  and  other 
county  authorities.  However  great  the  disparity  in  size 
between  the  smallest  and  largest  counties,  even  the 
smallest  contains  all  the  elements  requisite  for  an  in- 
dependent organisation ;  nor  is  there  any  virtue  in  uni- 
formity of  size,  if  the  parts  of  each  organisation  be  duly 
proportioned.  For  similar  reasons,  there  is  real  life  in 
borough  institutions,  the  vitality  of  which  is  still  further 
strengthened  by  a  community  of  sentiments,  wants,  and 
occupations,  such  as  can  only  exist  in  a  town-population. 
There  is  real,  though  less  vigorous,  life  in  the  institu- 
tions of  parishes,  due  to  causes  already  explained,  as 
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well  as  to  a  frequent  connection  between  parochial  and 
territorial  franchises.  Even  in  Unions  there  is  real  life, 
inasmuch  as  most  of  them  have  possessed,  for  a  whole 
generation,  a  local  council,  a  local  staff  of  officers,  and  a 
local  system  of  taxation,  to  which  many  other  local 
arrangements  have  been  adapted.  But  there  is  no  real 
life  in  the  institutions  of  Parliamentary  or  lieutenancy 
divisions  of  counties,  and  very  little  real  life  in  those  of 
petty-sessional  divisions  or  highway  districts,  which 
may  be  altered  to  suit  the  convenience  of  magistrates, 
without  much  disturbance  of  other  local  arrangements. 
As  for  local  boards,  and  the  institutions  still  more 
recently  created  for  purposes  of  sanitary  administra- 
tion, they  are  essentially  provisional  in  their  character, 
being,  in  fact,  expressly  made  liable  to  variation  on  the 
motion  of  the  central  board.  It  does  not  follow  that  it 
would  be  wise  to  uproot  them  hastily,  or  without  full 
consideration  ;  but  where  a  country  is  found  to  be  over- 
crowded with  local  institutions,  it  is  the  less  vigorous 
and  deeply  rooted  which  must  be  first  weeded  out. 

The  same  distinction  applies  with  equal  force  to  a  re- 
adjustment of  existing  boundaries,  some  of  which  deserve 
the  utmost  respect,  because  determined  by  geographical 
or  political  landmarks  of  a  permanent  kind;  while  others 
rest  on  lines  of  demarcation  which  have  either  been 
obliterated  or  are  constantly  fluctuating.  A  river  may 
be  the  best  of  natural  boundaries  until  it  is  bridged  over ; 
but  it  ceases  to  be  a  natural  boundary  at  all,  when  its  two 
banks  are  connected  by  as  many  thoroughfares  as  those 
which  cross  the  Thames  from  London  and  Westminster 
to  South wark  and  Lambeth.  A  river,  too,  may  be  the 
worst  possible  boundary  to  select  for  a  sanitary  district, 
if  the  object  be  to  subject  the  whole  river  basin  to  a 
common  system  of  drainage.  In  other  words,  local 
boundaries  are  made  for  Local  Government,  and  not 
Local  Government  for  local  boundaries.  What  is  im- 
portant is  to  preserve  all  the  living  forces  and  sympa- 
thies which  bind  men  togethei',  not  all  the  lines  which 
may  have  been  traced  on  official  maps  for  transient 
administrative  purposes.  But  no  re-adjustment  of  boun- 
daries can  be  satisfactory  which  ignores  the  manifold 
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and  increasing  differences  between  urban  and  rural  dis- 
tricts. Whatever  areas  be  adopted,  they  must  not  be 
so  geometrically  described  as  to  force  straggling  villages 
into  a  Mezentian  union  with  populous  towns,  and  they 
must  be  elastic  enough  to  provide  for  the  spontaneous 
process  whereby  the  former  are  ever  being  converted 
into  the  latter. 

The  greatest  difficulty  connected  with  a  general  rec- 
tification of  local  boundaries,  and  that  which  has  mainly 
deterred  the  Legislature  from  attempting  it,  is  that  it 
involves  a  change  in  the  incidence  of  local  taxation. 
This  is  a  difficulty  of  a  kind  which  is  very  apt  to  be 
unduly  magnified.  The  Union  Chargeability  Act  of 
1865,  and  the  Act  of  1867,  whereby  poor  rates  were 
equalised  throughout  London  for  certain  purposes,  in- 
volved serious  changes  in  the  incidence  of  local  taxation  ; 
yet  the  beneficial  results  of  these  measures  have  out- 
weighed any  inconvenience  or  hardship  which  may  thus 
have  been  inflicted  on  individuals.  But  the  supposed 
hardship  is  for  the  most  part  imaginary.  No  man 
settling  in  a  parish  or  a  town  has  the  smallest  right  to 
presume  that  its  population  will  remain  constant  in 
quantity  and  quality,  or  that  his  rates  will  always  be  as 
light  as  when  he  took  possession  of  his  premises.  With 
proper  reservations  for  extreme  cases,  and  with  a  proper 
discrimination  between  general  and  special  rates,  any 
reform  of  local  areas  which  should  render  Local  Grovern- 
ment  more  efficient,  would  amply  justify  itself,  even 
though  it  did  not,  as  it  assuredly  would,  facilitate  an 
enormous  reduction  in  the  cost  of  management.  The 
prospect  of  this  reduction  is,  in  fact,  one  of  the  strongest 
but  least  avowed,  obstacles  to  its  adoption.  There  are 
few  clerks  whose  offices  might  be  extinguished,  or  whose 
salaries  might  be  diminished,  by  a  comprehensive  recon- 
struction of  Local  Government,  who  are  not  strenuous 
opponents  of  it ;  and  no  one  can  estimate  beforehand  the 
obstructive  power  of  this  class,  mostly  composed  of  legal 
practitioners,  and  other  professional  agents,  intimately 
acquainted  with  the  hidden  springs  of  local  action. 

Another  financial  difficulty  which  has  greatly  obscured 
the  question  of  Local  Government,  is  the  difficulty  of 
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makiiii^  all  descriptions  of  property  contribute  equally  to 
local  taxation.  Now,  whatever  this  difficulty  may  be, 
and  however  necessary  it  may  be  to  surmount  it  before 
reforming  local  taxation,  a  little  reflection  will  show 
that  it  has  no  direct  bearing  on  a  reform  of  Local 
Grovernment.  Whether  or  not  the  rich  fundholder 
ought  to  bear  as  large  a  proportion  of  local  burdens  as 
the  occupier  of  lands  and  houses,  and  whether  his  pocket 
can  be  reached  more  effectually  by  a  local  income-tax  or 
by  increased  subsidies  from  the  Consolidated  Fund  to 
local  treasuries,  neither  the  proper  basis  nor  the  proper 
organisation  of  Local  Grovernment  is  determined  thereby 
in  any  material  degree.  No  doubt,  if  personalty  is  to 
be  rated  as  well  as  realty,  its  owners  will  be  entitled  to 
votes  at  local  elections  in  respect  of  it;  and  it  is  quite 
possible  that,  in  some  places,  they  may  concern  them- 
selves more  actively  than  heretofore  in  local  affairs,  with 
great  advantage  to  their  neighbours.  The  same  argu- 
ment has  been  used,  with  equal  force,  in  favour  of  what 
is  called  the  half-rating  system,  under  which  the  im- 
mediate liability  to  rates  would  be  equally  divided,  as  to 
real  property,  between  owners  and  occupiers.  This  was 
the  proposal  made  by  Mr.  Goschen  in  1871,  and  it  is 
strongly  recommended  by  the  experience  of  Scotland, 
where  landowners,  having  formerly  paid  all  the  rates, 
and  still  paying  half  the  rates,  have  brought  an  en- 
lightened interest  to  bear  on  Local  Grovernment.  But 
it  would  be  worse  than  idle  to  complicate  the  question 
of  Local  Government  with  speculations  on  rival  schemes 
of  local  taxation.  There  are  as  many  points  of  contact 
between  Imperial  Government  and  Imperial  Taxation, 
as  between  Local  Government  and  Local  Taxation  ;  but 
no  reasonable  man  would  seek  to  make  his  views  of 
national  policy  mainly  depend  on  his  views  of  national 
finance.  It  is  not  even  necessary,  though  it  may  gene- 
rally be  convenient,  that  areas  of  Local  Government 
should  correspond  exactly  with  areas  of  Local  Taxa- 
tion, and  much  confusion  of  thought  might  have  been 
avoided,  had  this  distinction  been  more  fully  realized. 
Let  us,  then,  prosecute  our  inquiry  unmoved  by  the 
controversy  which  prevails  respecting  the  principles  of 
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rating,  and  assured  that  no  conclusions  to  which  it  may 
lead  can  shake  those  legitimately  founded  on  a  careful 
study  of  Local  Grovernment,  from  its  historical  and  poli- 
tical side. 

The  constitution  of  electoral  and  governing  bodies  is 
a  problem  of  still  greater  delicacy,  because  the  facts  to 
be  considered  are  more  complex,  and  the  possible  modes 
of  dealing  with  them  more  various.  Happily,  there  is 
little  dispute  as  to  the  expediency  of  making  the  electoral 
franchise  at  least  as  wide  as  the  liability  to  rates,  and, 
by  the  existing  law,  all  ratepayers  are  qualified  to  vote 
for  the  majority  of  those  local  offices  which  are  elective. 
It  has  been  much  disputed,  however,  whether  all  rate- 
payers should  have  equal  voting  power,  whether  all 
local  offices  should  be  elective,  and,  if  not,  how  the 
elective  should  be  distinguished  from  the  non-elective 
offices. 

It  is  remarked  by  Mr.  Mill,  that,  inasmuch  as  Local 
Government  is  mainly  concerned  with  the  disposition  of 
local  taxation,  there  is  the  less  to  be  said  against  pro- 
portioning electoral  power  to  pecuniary  contribution,  as 
in  the  case  of  elections  for  poor  law  guardians  and 
local  boards.  It  may  be  added,  that,  inasmuch  as  the 
educated  classes  have  much  less  influence  over  Local 
than  over  Imperial  Government,  by  virtue  of  their 
education,  there  are  stronger  reasons  for  giving  them  an 
advantage  by  means  of  plural  or  cumulative  voting, 
especially  as  their  active  participation  in  local  aflairs  is 
for  the  common  good  of  all.  But  it  must  not  be  for- 
gotten that,  of  all  classes  in  the  community,  the  working 
classes  are  the  most  directly  interested  in  Local  Govern- 
ment, and,  above  all,  in  sanitary  regulation,  upon  which 
their  health  and  domestic  comfort  so  vitally  depend. 
Yet  vast  numbers  of  the  working  classes  are  disabled, 
for  want  of  a  ratepaying  qualification,  from  voting  either 
for  town  councillors  in  boroughs,  or  for  vestrymen  in 
London,  or  for  guardians  of  the  poor.  There  are  dis- 
tricts in  the  Metropolis  where  petty  tradespeople  pre- 
dominate in  the  local  constituencies,  and  absolutely  rule 
the  vestries,  unchecked  by  any  resident  gentry,  and 
practically  uncontrolled  by  the  Local  Government  Board. 
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Many  of  the  vestrymen  in  sucli  districts  are  themselves 
owners  of  the  miserable  tenements  in  which  the  poor 
are  huddled  together,  or  the  retailers  of  articles  peculiarly 
liable  to  fraudulent  adulteration.  The  mockery  of 
entrusting  such  persons  with  the  duty  of  enforcing 
remedial  measures  against  themselves  would  be  quite 
flagrant  enough,  even  if  it  were  not  aggravated  by  the 
fact  of  their  lodger-tenants  and  poorer  customers  being 
actually  unrepresented.  This  is  an  anomaly  which  it  is  by 
no  means  easy  to  remedy,  inasmuch  as  lodgers  seldom 
reside  long  in  any  one  locality  ;  but  it  is  an  anomaly 
which  cannot  be  overlooked  in  discussing  any  plan  for 
extending  the  system  of  plural  voting,  so  as  to  multiply 
the  electoral  power  of  the  rich.  It  may  be  most 
desirable  to  assimilate  all  local  franchises  to  each  other, 
establishing  one  uniform  qualification,  as  well  as  one 
mode  and  one  day  of  election  for  all  local  offices.  But 
it  is  an  object  of  still  higher  importance  to  bring  as 
many  as  possible  of  those  over  whom  Local  Grovernment 
is  almost  omnipotent,  for  good  or  evil,  within  the  pale 
of  local  representation. 

It  by  no  means  follows  that  all  local  offices  should 
be  representative,  in  the  sense  of  being  filled  by  direct, 
or  even  by  indirect,  election.  On  the  contrary,  there 
are  many  reasons  for  preferring  nomination  to  election 
in  appointments  to  purely  executive  offices,  and  some 
reasons  for  preferring  indirect  to  direct  election  in  ap- 
pointments to  certain  representative  offices.  "It  is 
ridiculous,"  as  Mr.  Mill  says,  "  that  a  surveyor,  or  a 
health  officer,  or  even  a  collector  of  rates,  should  be 
appointed  by  popular  suffi-age."  A  large  mass  of  electors, 
who  may  have  sufficient  means  of  estimating  the  claims 
of  candidates  for  the  office  of  town  councillor  or  vestry- 
man, can  rarely  have  sufficient  means  of  estimating  the 
claims  of  candidates  for  offices  requiring  special  ability 
of  a  kind  w^hich  has  nothing  to  do  with  popular  qualities. 
Such  offices,  if  filled  up  by  the  choice  of  ratepayers 
or  large  representative  boards,  inevitably  become  the 
prizes  of  persistent  canvassing,  or  shameless  appeals  to 
sympathy  ;  whereas,  if  they  are  filled  up  by  small  repre- 
sentative boards,  they  are  very  apt  to  be  distributed 
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within  a  narrow  circle  of  selection.  Experience  shows 
that,  on  the  whole,  the  best  security  for  executive  offices 
being  filled  up  wisely  and  honestly  is  individual  responsi- 
bility ;  and,  if  this  principle  were  judiciously  carried 
out  in  a  complete  reform  of  the  local  Civil  Service,  its 
efficiency  and  tone  would  be  raised  to  a  much  higher 
level.  Again,  a  large  mass  of  electors,  who  may  be 
quite  fit  to  choose  persons  to  be  charged  with  the 
ordinary  powers  of  vestrymen  or  guardians,  may  be 
quite  unfit  to  choose  persons  to  be  charged  with  extra- 
ordinary powers  ;  as,  for  instance,  members  of  the  Metro- 
politan Asylum  District  Board,  or  of  the  Metropolitan 
Board  of  Works.  Accordingly,  these  are  chosen  by  the 
Boards  of  Guardians  and  Vestries  respectively,  with 
excellent  results  ;  and,  if  the  same  principle  of  double 
election  were  judiciously  carried  out  in  a  complete 
reform  of  Local  Governing  Bodies,  it  might  be  safe  to 
combine  a  democratic  sufirage  with  a  considerable 
extension  of  the  functions  which  are  sometimes  found 
too  ardaous  for  the  immediate  representatives  of  rate- 
payers. It  would  also  be  highly  desirable,  were  it 
possible,  to  provide  for  the  better  conduct  of  public 
business  on  boards  which  are  partly  deliberative  and 
partly  administrative.  In  the  Imperial  Parliament,  the 
Prime  Minister  and  his  colleagues  are  virtually  responsi- 
ble for  all  necessary  measures  of  administration,  and 
for  the  initiation  of  legislative  policy ;  but  in  a  Town 
Council,  or  Court  of  Quarter  Sessions,  no  one  is  responsi- 
ble for  either  duty,  though  an  energetic  mayor  or  chairman 
may  take  them  upon  himself.  Perhaps  a  standing 
executive  committee,  elected  by  these  bodies  from  their 
own  members,  and  invested  with  definite  legal  attributes, 
might  be  trusted  both  with  the  distribution  of  their 
patronage,  and  with  the  general  direction  of  their 
proceedings — subject,  of  course,  to  such  control  as  Par- 
liament exercises  over  the  Imperial  Ministry. 

But,  however  perfect  may  be  the  system  of  election 
on  which  Local  Government  is  based,  and  however 
admirably  its  legislative  may  be  separated  from  its 
executive  department,  it  will  fail  to  attract  the  highest 
capacity,  or  to  perform  its  allotted  work  successfully, 
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witliout  a  vigorous  concentration  of  local  councils.  If 
a  borough  hardly  contains  within  itself  good  materials 
for  one  municipal  board,  how  can  good  materials  be 
procured  for  the  town  council,  for  the  board  of  guardians, 
for  the  improvement,  commission  or  local  board,  if  any, 
and  for  the  school  board  ?  We  are  here  supposing,  be  it 
observed,  that  eligible  candidates  are  equally  ready  to 
solicit  a  gratuitous  office,  whatever  degree  of  power  or 
influence  be  attached  to  it.  The  case  is  very  much 
stronger  if  we  take  into  account  the  natural  motives  of 
local  ambition  and  public  spirit.  It  is  morally  certain 
that  if,  as  Mr.  Eathbone  has  lately  proposed,  there 
were  but  one  body  in  each  borough  or  rural  district, 
entrusted  with  all  the  powers  of  Local  Government, 
including  the  management  of  schools,  men  of  education, 
independence,  and  leisure,  would  be  far  more  disposed  to 
serve  on  it  than  on  some  one  of  half-a-dozen  boards, 
whose  relations  no  one  understands  except  the  local 
attornies.  It  is  not  so  certain  that  men  of  this  class 
are  to  be  found  at  all  in  every  borough  and  rural  district, 
or  that  school  boards,  in  particular,  would  not  sufler  in 
character  and  influence,  if  they  ceased  to  be  elected  by  a 
special  mode  of  voting  for  a  special  duty.  But  the 
great  mass  of  local  business  now  done  by  a  multiplicity 
of  co-ordinate  boards,  composed  of  busy  men,  would 
surely  be  done  better  if  it  were  subdivided  among  com- 
mittees, under  the  direction  of  a  single  board.  This 
concentration,  too,  might  be  eflected  without  enlarging 
the  average  size  of  the  areas  selected  for  the  groundwork 
of  it — as,  for  instance,  without  enlarging  the  average 
size  of  urban  or  rural  sanitary  districts — though  it  would 
be  far  more  beneficial  if  accompanied  with  a  revision  of 
areas.  Nor  is  it  open  to  any  objections  that  can  be 
urged  against  Imperial  centralisation.  It  is  the  weak- 
ness, and  not  the  strength,  of  local  institutions  in 
England  that  has  favoured  and  almost  justified  the 
growth  of  Imperial  centralisation  in  late  years.  If 
many  of  these  institutions  resemble  detached  fragments 
of  Imperial  GoA^ernment  rather  than  organic  parts  of 
Local  Government,  the  evil  is  to  be  cured,  not  by  a 


Brodkick.]    local  government  IN  ENGLAND. 


81 


furfclier  dispersion,  but  rather  by  a  wholesome  consolida- 
tion, of  local  forces. 

In  attempting  to  define  the  proper  sphere  of  Local 
Grovernment,  we  must  be  quite  as  careful  to  guard  against 
encroachments  on  individual  liberty  and  duty,  as  to 
guard  against  encroachments  on  Imperial  authority. 
The  province  of  law  is  not  to  punish  the  violation  of 
moral  obligations,  as  such,  but  to  protect  society  against 
injury.  Sometimes  this  protection  may  be  given  most 
etfectually  by  a  direct  public  regulation  of  matters,  like 
sanitary  arrangements,  which,  in  more  primitive  times, 
each  citizen  was  left  to  manage  at  his  own  discretion. 
In  other  cases,  the  object  will  be  more  surely  and  safely 
attained  by  recognising  and  enforcing  individual  respon- 
sibility. It  is  possible  for  Local  Government  to  become 
too  meddlesome  and  inquisitorial,  though  at  present  the 
danger  may  rather  lie  on  the  opposite  side,  and  Local 
Grovernment  mdij  need  to  be  strengthened  at  once 
against  the  selfishness  of  individuals  or  companies,  and 
the  bureaucratic  aggressions  of  State  officials.  The 
broad  line  which  should  divide  the  sphere  of  Local  from 
that  of  Imperial  Grovernment  is  clearly  drawn  by  Mr. 
MiU.  The  authority  which  is  most  conversant  with 
principles  should  be  supreme  over  principles,  while  that 
which  is  most  competent  in  details  should  have  details 
left  to  it.  The  principal  business  of  the  central  autho- 
rity should  be  to  give  instruction,  of  the  local  authority 
to  apply  it.  Power  may  be  localised,  but  knowledge,  to 
be  most  useful,  must  be  centralised."  Thus,  Parliament 
has  laid  down  fixed  principles  for  the  assessment  of 
property  to  local  rates,  so  that  no  local  authority  could 
either  levy  a  graduated  rate  or  rate  personalty  at  all ;  but 
the  assessment  is  actually  made  by  the  overseers  of  each 
parish,  and  it  is  well  known  that  rates  so  assessed  are 
collected  with  less  difficulty  than  Imperial  taxes.  But 
the  degree  of  power  which  it  maybe  wise  for  Parliament 
to  vest  in  local  governing  bodies  must  evidently  depend 
very  much  on  the  capacity  of  those  bodies.  Even 
country  parishes  have  been  treated  as  competent  to 
decide  for  themselves  whether  they  shall  have  a  school 
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board,  and  school  boards  have  been  treated  as  competent 
to  decide  for  themselves  whether  school  attendance 
should  or  should  not  be  made  compulsory ;  but  no  local 
authority  has  yet  been  treated  as  competent  to  superin- 
tend the  redistribution  of  educational  endowments.  The 
formation  of  county  boards  for  this  purpose  was  sug- 
gested thirteen  years  ago  by  the  Duke  of  Newcastle's 
commission,  and  a  similar  proposal  for  the  formation  ol 
county  boards  of  health  was  made  by  Sir  Thomas 
Acland,  as  a  member  of  the  sanitary  commission.  No 
one  can  deny  that  much  is  to  be  said  for  both  schemes, 
neither  of  which  conflicts  with  Mr.  Mill's  conception  of 
the  functions  belonging  to  Local  Government,  but  no 
one  can  affirm  that  Local  Government  as  now  organised 
in  counties  is  strong  enough  to  bear  such  an  additional 
^veight. 

In  short,  a  thorough  reform  of  Local  Government 
must  needs  precede  any  legislative  extension  of  its 
sphere,  and  any  legislative  extension  of  its  sphere  must 
be  founded  on  a  policy  very  different  from  that  which 
inspires  most  Permissive  Bills.  It  may  be  desirable  to 
give  a  borough  the  power  of  buying  up  gas  or  water 
companies  without  compelling  it  to  do  so,  but  the  great 
majority  of  powers  which  it  is  desirable  to  confer  on 
a  local  governing  body  are  powers  which  involve  im- 
portant duties.  Such  duties  are  left  to  it  by  the 
Imperial  Government,  not  because  it  does  not  concern 
the  nation  whether  they  are  done  or  not,  but  simply 
because  they  can  be  done  better,  more  cheaply,  or  more 
conveniently  by  local  authority.  It  is,  therefore,  not 
enough  to  arm  the  Imperial  Government  with  the  right 
of  advising,  inspecting,  and  reporting ;  a  right  of  coer- 
cing must  also  be  reserved,  and  occasionally  exercised. 
Even  Mr.  Mill  would  allow  the  central  executive,  in 
extreme  cases,"  to  dissolve  the  local  representative 
council,  or  to  dismiss  the  local  executive,  and  if  a  safe- 
guard were  needed  against  the  abuse  of  this  prerogative, 
it  might  be  made  necessary  that  a  mandamus  against  the 
defaulting  local  governing  body  should  previously  have 
been  obtained  in  the  Court  of  Queen's  Bench.  Nor 
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does  there  appear  to  be  any  good  reason  why,  in  the 
last  resort,  local  institutions  should  not  be  suspended 
altogether,  just  as  inveterate  corruption  in  a  con- 
stituency is  punished  by  temporary  or  permanent  dis- 
franchisement. The  effect  of  this  penalty  would  be  to 
deprive  the  contumacious  district  of  its  self-governing 
privileges,  and  to  place  it  under  the  direct  administra- 
tion of  county  or  imperial  authority,  as  the  case  might 
be.  Short  of  these  high-handed  measures,  there  are 
many  expedients  whereby  salutarj^  pressure  can  be 
applied  to  local  governing  bodies,  from  a  central  office. 
Such  is  the  power  of  refusing  subsidies  from  the  Consoli- 
dated Fund,  or  from  other  funds,  like  the  Common  Poor 
Fund  of  the  metropolis,  under  the  control  of  a  State 
Department.  Such,  too,  is  the  exceptional  power  by 
virtue  of  which  Mr.  Goschen  was  enabled  to  amalgamate 
the  guardians  of  Holborn,  Clerkenwell,  and  St.  Luke's 
into  a  single  board,  and  that  habitually  exerted  by  Poor 
Law  auditors  in  the  disallowance  of  questionable  items 
and  the  "  surcharging  "  of  accounts.  There  is  a  vital 
difference  between  interference  of  this  kind,  however 
constant,  and  interference  which  takes  the  form  of  sub- 
stituting imperial  for  local  administration.  If  the  latter 
be  ever  admissible,  it  is  admissible  only  where  the  whole 
nation  is  interested  in  the  due  performance  of  the  local 
duty.  It  is  possible  to  conceive  the  corruption  of  local 
tribunals  becoming  so  flagrant  as  to  warrant  the  pro- 
visional transfer  of  their  jurisdiction  to  a  special  com- 
mission, but  it  is  not  possible  to  imagine  the  paving  or 
lighting  of  a  town  becoming  so  bad  as  to  warrant  the 
improvement  of  it  by  a  similar  method. 

2.  It  is  now  time  for  us  to  inquire  what  kind  of 
change  the  gradual  and  discriminating  adoption  of  these 
principles  would  involve  in  the  existing  Local  Grovern- 
ment  of  this  country.  It  is  self-evident  that  it  would  in- 
volve an  exhaustive  reconstruction  of  boundaries  and  areas, 
but  it  does  not  follow  that  any  violent  derangement  of 
local  associations  would  be  necessary.  Each  county 
might  retain  its  integrity,  with  slight  variations,  sucli 
as  the  annexation  of  its  detached  portions  to  other 
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counties,  and  the  revision  of  its  frontier-line.  Muni- 
cipal boroughs  might  also  retain  their  integrity  in  all 
essential  respects,  though  more  alteration  of  boundaries 
would  here  be  necessary  to  make  their  circuits  identical 
with  those  of  Parliamentary  boroughs,  to  prevent 
borough  areas  overlapping  union  areas,  and  to  bring 
within  the  former  any  purely  suburban  districts  which 
happen  to  be  outlying  parts  of  rural  parishes.  This 
would  of  course  imply  a  corresponding  disturbance  of 
parish  boundaries,  and  it  would,  on  other  grounds,  be 
expedient  that  parish  boundaries,  of  which  the  import- 
ance has  been  much  diminished  by  union  chargeability, 
should  be  thoroughly  rectified.  There  remain  Poor 
Law  Unions,  districts  under  local  boards,  districts  under 
improvement  commissions,  petty  sessional  divisions,  and 
districts  created  for  special  purposes  under  recent  Acts, 
like  the  school  board  district  and  the  highway  dis- 
trict. Among  these,  districts  under  local  boards  and 
districts  under  improvement  commissioners  have  already 
been  designated  as  self-governing  urban  communities  by 
the  Public  Health  Act  of  1872,  and  armed  with  powers 
for  the  regulation  of  building,  which  presuppose  a  dense 
population.  Having  advanced  so  far  in  municipal  inde- 
pendence, they — or  at  least  the  more  populous  of  them 
— might  well  be  invited  to  advance  a  step  fm'ther  and 
to  accept  the  position  of  corporate  boroughs,  unless  their 
inhabitants  should  object  to  incorporation,  and  prefer 
the  alternative  of  falling  within  the  circuit  of  county 
organisation,  which  should  embrace  all  non-corporate 
communities,  both  urban  and  rural.  The  whole  of 
England,  excluding  the  metropolis,  would  then  exhibit, 
as  of  old,  but  two  principal  forms  of  Local  Government, 
presently  to  be  described,  the  one  applicable  to  boroughs 
and  the  other  to  counties.  It  would  next  be  requisite 
to  reduce  all  the  heterogeneous  sections  of  counties  to 
a  common  measure,  so  as  to  make  Poor  Law  Unions 
coincide  with  highway  districts  and  petty  sessional 
divisions,  and  to  obtain  one  secondary  area  intermediate, 
like  the  ancient  hundreds,  between  the  parish  and  the 
county.    In  most  instances,  the  Poor  Law  Union  would 
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probably  be  taken  as  the  approximate  basis  for  this 
new  area,  because  of  the  large  establishments  and  com- 
plex machinery  which  belong  to  it.  But  it  might  often 
be  convenient  that  union  boundaries  should  conform  to 
boundaries  of  highway  districts,  which  have  the  advan- 
tage of  not  encroaching  on  towns,  and  sometimes  the 
Petty  Sessional  divisions  might  indicate  the  natural 
watersheds,  so  to  speak,  of  Local  Government,  better 
than  either  unions  or  highw^ay  districts.  It  is  needless 
to  add  that  whatever  lines  of  demarcation  might  be 
selected,  all  cross-divisions  would  be  absolutely  elimi- 
nated. Every  parish  would  be  wholly  included  within 
one  secondary  area,  be  it  what  it  might ;  every  secondary 
area  would  be  wholly  included  within  one  county,  and 
no  imperium  in  imperio,  except  the  municipal  precincts 
of  corporate  boroughs,  would  discolour  a  map  illus- 
trative of  Local  Grovernment  in  England. 

In  corporate  boroughs,  the  sphere  of  municipal  au- 
thority would  scarcely  need  to  be  enlarged.  The  Town 
Council  would  continue  to  possess  all  the  powers  as- 
signed to  it  by  the  Municipal  Corporation  Act  and  the 
Public  Health  Act  of  1872,  and  it  is  possible  that  in 
some  of  the  largest  boroughs  no  considerable  extension 
of  these  powers  may  be  expedient.  In  the  great  ma- 
jority of  boroughs,  however,  it  would  be  well  if  the 
board  of  guardians  or  select  vestry  could  be  transformed 
into  a  committee  or  independent  delegacy  of  the  Town 
Council,  whose  numerical  strength  would  have  to  be 
proportionably  increased.  A  seat  on  the  Town  Council 
would  thus  become  a  position  of  great  influence  and 
responsibility,  and  its  dignity  would  be  materially  en- 
hanced if  the  borough  magistrates  were  made  ex-officio 
town  councillors.  The  question  of  merging  school 
boards  in  Town  Councils  would  have  to  be  treated  on  its 
own  merits,  and  might,  perhaps,  be  reserved  for  subse- 
quent consideration.  No  doubt,  the  cumulative  vote 
has  proved  a  valuable  safeguard  for  the  rights  and  inte- 
rests of  ecclesiastical  minorities,  but  there  are  other 
rights  and  interests  which  deserve  respect  besides  those 
of  ecclesiastical  minorities,  and  other  modes  of  protect- 
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tlio  latter.  If  five-sixtbs  of  the  ratepayers  in  a 
borough  should  desire  to  amalgamate  their  school  board 
with  their  Town  Council,  it  would  not  be  very  easy  to 
show  why  their  wishes  should  not  be  allowed  to  prevail, 
or  why,  if  need  be,  Town  Councils  should  not  be  per- 
mitted to  associate  clerical  or  lay  assessors  with  them- 
selves for  purposes  of  school  management.  At  all  events, 
the  presence  of  councillors  mainly  representing  educa- 
tional parties,  coupled  with  the  admixture  of  a  judicial 
and  non-representative  element,  might  impart  to  an 
ordinary  Town  Council  a  character  which  a  few  only  of 
the  best  have  as  yet  succeeded  in  attaining.  If  further 
securities  were  needed  against  what  Mr.  Eathbone  calls 
"  hot  or  cold  fits  "  of  popular  caprice,  and  especially  if  the 
municipal  suffrage  were  extended  to  lodgers,  there  would 
be  no  innovation  in  borrowing  the  method  of  cumula- 
tive voting,  or  that  of  plural  voting,  for  the  election  of 
Town  Councillors,  or  a  certain  proportion  might  be 
elected  by  owners  of  rateable  property.  In  boroughs  too 
small  to  be  formed  into  separate  poor  law  unions  with 
due  regard  to  economy,  the  Town  Council  might  be  em- 
powered to  make  special  arrangements  for  indoor  relief 
with  the  nearest  workhouse,  and  in  the  future  incorpo- 
ration of  small  boroughs  the  privilege  of  maintaining 
a  separate  police  force  should  not  be  granted  without 
reserve. 

It  would  be  far  more  difficult  to  deal  with  counties, 
and  rural  or  semi-rural  divisions  of  counties,  because 
new  powers  as  well  as  new  governing  bodies  would  have 
to  be  created  by  Parliament.  The  parish  would  pro- 
bably be  retained  as  the  elementary  unit,  but  it  might 
be  needful  to  elevate  the  larger  townships  into  the  legal 
status  of  civil  parishes  for  all  but  merely  ecclesiastical 
purposes.  This  having  been  done,  it  would  be  seen 
that  if  the  parish  is  to  be  anything  more  than  a  rating 
area,  it  requires  some  kind  of  parochial  constitution. 
Mr.  Goschen  proposed,  in  his  Bill  of  1871,  that  in  every 
parish  the  ratepayers  would  annually  elect  a  parochial 
l3oard,  varying  in  number  according  to  population,  with 
the  joint  powers  of  overseers,  inspectors  of  lighting  and 
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watching,  highway  surveyors,  and  nuisance  authorities, 
the  chairman  of  which  board,  also  to  be  elected  by  the 
ratepayers,  would  be  the  civil  head  of  the  parish,  and  its 
representative  in  any  higher  local  council.  One  great 
merit  of  this  proposal  is  that  it  would  provide  a  single 
accessible  officer  in  each  village,  like  the  maire  in  a 
French  commune,  to  whom  all  official  communications 
might  be  addressed,  and  reference  might  be  made  on 
various  parochial  matters  which  the  clergyman,  for  want 
of  a  civil  head,  is  often  obliged  to  settle  as  best  he  can. 
Considering  that  overseers  have  long  filled  a  distinctive 
place  in  the  parochial  system,  it  might  be  convenient 
to  retain  this  name  for  the  civil  head  of  a  parish,  nor 
would  the  utility  of  such  an  elective  officer  altogether 
depend  on  his  being  chairman  of  a  parochial  board. 
For  it  is  clear  that  no  parochial  board  of  a  rural  village 
could  safely  be  entrusted  with  any  but  the  subordinate 
and  ministerial  functions  of  Local  Government,  and 
that  it  would  be  chiefly  valuable  as  a  select  and  perma- 
ment  committee  of  the  vestry.  The  real  mainspring  of 
Local  Grovernment  in  rural  districts  would  be  placed  in 
the  governing  body  of  the  union,  or  whatever  district 
might  be  substituted  for  the  union  as  the  secondary  area 
of  administration.  This  body,  not  merely  composed  of 
overseers  from  country  parishes,  but  also  representing 
non-corporate  towns  within  the  district,  would  regulate 
poor-relief,  highways,  sanitary  concerns,  and  all  other 
local  matters,  except  those  which,  like  the  management 
of  gaols,  lunatics,  and  police,  would  continue  to  be  regu- 
lated by  the  county  executive.  It  might,  however,  be 
commissioned  to  act,  for  some  purposes,  as  a  branch  of 
the  county  executive,  and  it  might,  in  like  manner,  com- 
mission a  parochial  overseer,  or  a  parochial  board,  to  act 
as  its  own  agent  within  a  given  parish.  Non-corporate 
towns  which  now  enjoy  the  privilege  of  managing  their 
own  highways  and  sanitary  affairs,  might  retain  that 
privilege  under  the  general  control  of  the  district  council, 
and  any  equitable  adjustments  of  local  taxation  might 
be  made  by  the  same  authority.  The  district  council, 
too,  rather  than  any  parochial  board,  would  be  the  body 
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most  competent  to  superintend  elementary  scliools 
within  its  district — subject,  however,  to  such  exceptional 
considerations  as  have  been  admitted  in  the  case  of 
boroughs.  The  administrative  capital  of  the  district 
would  also  be  the  centre  of  petty  sessional  jurisdiction, 
and  it  is  difficult  to  believe  that  Police  arrangements, 
Post  Office  arrangements,  and  Inland  Revenue  arrange- 
ments, might  not  be  so  modified  by  degrees  as  to  make 
them  correspond  with  the  new  organisation.  If  the 
method  of  plural  voting  were  not  adopted  in  the  election 
of  parochial  overseers,  it  might  be  well  to  have  on  the 
district  council  a  certain  number  of  members  elected  by 
that  method  from  the  whole  district,  and  it  would,  in 
any  case,  be  well  that  resident  magistrates  should  have 
the  same  right  of  sitting  ex-ojficio  on  district  councils 
which  they  now  have  of  sitting  on  boards  of  guardians. 

The  higher  board  of  the  county,  whatever  functions 
might  be  reserved  to  it,  must  needs  be  constituted  on 
like  principles— that  i.s,  it  must  contain  both  representa- 
tives of  ratepayers  and  a  certain  proportion  of  magis- 
trates. Considering  the  great  experience  of  magistrates 
in  county  administration,  and  considering,  too,  how 
largely  they  are  interested  in  it  as  owners  of  property, 
there  would  be  nothing  unreasonable  in  allotting  them 
one-half  of  the  seats  on  the  county  board,  and  the  other 
half  might  be  filled  by  members  elected  from  the  dis- 
trict councils.  Such  an  assembly  would  certainly  not 
err  on  the  side  of  being  too  democratic,  and  it  might 
possibly  be  necessary  to  reinforce  the  popular  element  in 
it,  if  it  should  ever  acquire  extended  legislative  powers. 
As  an  executive  body,  and  board  of  control,  however,  it 
would  command  all  the  more  confidence  from  not  being: 
the  creature  of  a  plebiscite,  or  directly  amenable  to  im- 
pulses from  below.  It  would  exercise,  of  course,  all  the 
non-judicial  powers  now  vested  in  the  court  of  Quarter 
Sessions,  as  well  as  such  other  powers  of  inspection  and 
direction  as  the  Imperial  Legislature  might  delegate  to  it. 
For  instance,  there  is  no  reason  in  the  nature  of  things 
why  a  county  should  not  superintend  its  OAvn  factories 
or  mines,  as  well  as  its  own  schools  of  every  grade;  why 
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it  should  not  regulate  the  inclosure  of  its  own  commons  ; 
or  why  it  should  not  have  its  own  licensing"  system, 
within  limits  to  he  laid  down  hy  Parliament.  On 
the  other  hand,  it  would  be  necessar}^  for  these  pur- 
poses, to  bring  corporate  boroughs  within  the  sphere  of 
effective  county  authority ;  a  measure  which,  even  in 
ancient  times,  was  found  to  be  fraught  with  insuperable 
difficulties.  It  would  be  more  prudent,  in  the  hrst  in- 
stance, to  be  content  with  establishing  effective  county 
authority  over  rural  districts,  and  those  urban  districts 
which  may  not  have  reached  the  rank  of  boroughs,  and 
therefore  have  not  a  separate  magistracy  and  local 
tribunal.  The  judicial  business  of  the  Quarter  and  Petty 
Sessions  would  not  be  affected  by  any  reform  of  Local 
Government,  and  might  remain  on  its  present  footing, 
until  the  time  comes  for  a  comprehensive  reform  of  the 
Judicature.  If,  however,  the  criminal  jurisdiction  of 
Quarter  Sessions  should  ever  be  committed,  as  in  Ire- 
land, to  a  stipendiary  chairman,  it  would  be  worthy  of 
consideration  whether  he  should  not  be  further  invested 
with  a  civil  jurisdiction  equivalent  or  superior  to  that 
of  a  modern  county  court  judge.  There  are  many  local 
disputes  about  rights  of  way,  estate  boundaries,  pollu- 
tions of  water,  and  the  like,  which  are  now  brought  at  a 
vast  expense  before  the  superior  courts,  but  which  might 
be  determined  far  better  in  a  summary  manner  before  a 
judicial  committee  of  Quarter  Sessions,  as  they  formerly 
were  before  the  assembled  suitors  of  the  old  county 
court. 

It  must  be  acknowledged  that  no  reorganisation  of 
Local  Government  in  England  would  be  complete  which 
should  not  include  the  metropolis.  But  it  is  not  to  be 
assumed  too  hastily  that  a  drastic  reform  of  municipal 
institutions  is  more  urgently  needed  in  London  than 
elsewhere.  By  virtue  of  its  mere  size  and  population, 
London  is  incapable  of  being  governed  like  an  ordinary 
borough,  whatever  constitution  may  be  imposed  upon  it. 
By  virtue  of  being  the  capital  of  the  empire,  it  contains 
an  infinitely  larger  number  of  men  with  the  leisure  and 
ability  requisite  for  municipal  office,  over  and  above  the 
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vast  floatinf^  mass  of  summer  residents,  and,  so  far,  lias 
an  apparent  advantage  over  other  great  towns.  But 
then,  by  virtue  of  the  same  exceptional  circumstance,  it 
contains  a  very  small  proportion  of  wealthy  and  highly- 
educated  citizens  born  and  bred  within  it,  attached  to  it 
by  family  ties,  and  willing  to  serve  it  with  a  life-long 
fidelity.  The  want  of  public  spirit  displayed  in  London 
elections,  both  municipal  and  parliamentary,  the  want 
of  intelligence  and  sense  of  duty  which  has  characterised 
the  action  of  certain  London  vestries,  and  the  general 
want  of  corporate  vitalitv  in  the  whole  metropolitan 
community,  are  the  natural  consequence  of  these  peculiar 
conditions,  rather  than  of  defects  in  the  formation  of 
local  areas  or  local  governing  bodies,  which  might  be 
cured  by  legislative  measures.  If  the  existence  of  a 
flagrant  anomaly  calls  for  prompt  legislation,  the  arbi- 
trary power  of  non-elective  magistrates  in  rural  districts 
is  a  far  more  flagrant  anomaly  than  any  faulty  distribu- 
tion of  self-governing  power  which  may  prevail  in  Lon- 
don. If  legislation  be  demanded  to  correct  practical 
evils,  arising  from  local  misgovernment,  it  remains  to  be 
proved  that  London  is  worse  governed,  on  the  whole,  by 
the  Corporation,  the  Metropolitan  Board,  and  the  ves- 
tries, than  most  boroughs  are  governed  by  Town  Councils 
— with  inferior  resources,  it  is  true,  but  with  slighter 
difficulties  to  overcome.  This,  however,  is  no  reason 
why  the  municipal  government  of  London  should  not 
be  improved,  and  there  are  decisive  reasons  for  believing 
that  it  is  capable  of  improvement.  However  creditable 
may  be  the  management  of  the  Corporation,  or  of  each 
parochial  vestry,  considered  by  itself,  no  one  can  defend 
a  system  which  places  the  same  great  thoroughfare 
under  two  or  more  independent  authorities,  besides 
making  it  liable  to  be  constantly  broken  up  by  gas  and 
water  companies.  However  conscientiously  vestrymen 
may  perform  their  duties,  no  one  can  fail  to  see  that  few 
London  parishes  contain  the  necessary  variety  of  elements 
for  enlightened  self-government,  or  that  London  as  a 
whole  possesses  a  stronger  individuality  and  cohesion 
than  any  one  of  its  constituent  parts.    It  is  not  merely 
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an  absurdity,  but  an  evil,  that  Parliament  sliould  be  in- 
cessantly called  upon  to  meddle  with  the  local  affairs  of 
London,  and  that  a  Ministry  should  be  discredited  by 
its  failure  to  regulate  metropolitan  cabs.  Upon  these 
grounds  alone,  if  no  others  could  be  alleged,  the  present 
government  of  London  must  be  regarded  as  unsatisfac- 
tory, though  not  as  scandalous  or  intolerable. 

Two  alternative  plans  of  municipal  reform  have  been 
proposed  for  the  metropolis — the  one  erecting  the  exist- 
ing parliamentary  boroughs  into  separate  municipalities  ; 
the  other  subordinating  them,  as  "  municipal  districts," 
to  one  central  "  Municipality  of  London/'  Any  de- 
tailed criticism  of  the  last,  which  is  now  before  the  pub- 
lic, would  here  be  out  of  place  ;  but  it  is  right  to  point 
out  that,  in  some  of  its  leading  features,  it  is  in  con- 
formity with  the  principles  before  laid  down.  These 
features  are  the  maintenance  of  the  Corporation  as  the 
focus  of  municipal  life,  and  the  extension  of  its  organisa- 
tion to  all  the  surrounding  districts  of  the  metropolis. 
A  reform  might  be  conducted  on  this  basis  with  less 
disturbance  of  vested  interests  and  existing  arrange- 
ments than  would  be  caused  by  the  creation  of  nine 
distinct  municipal  boroughs  within  the  metropolitan 
area  upon  the  ruins  of  the  vestries  and  district  boards. 
Unfortunately,  the  wholesale  destruction  of  vestries  and 
district  boards  is  equally  contemplated  by  those  who 
advocate  the  expansion  of  the  Corporation ;  and  the 
municipal  districts  which  it  is  proposed  to  substitute  for 
them  are,  in  fact,  intended  to  be  electoral  areas  rather 
than  independent  areas  of  administration.  The  almost 
inevitable  consequence  of  such  an  arrangement  would 
be  that,  in  the  language  of  Guizot,  the  supreme  mu- 
nicipal council  would  resemble  an  edifice  detached  from 
the  soil,  and  that  London  would  be  governed  by  an 
army  of  paid  officials  under  the  inefiective  control  of 
a  deliberative  assembly. 

Supposing  this  part  of  the  scheme  to  be  aban- 
doned, and  the  vestries  to  be  retained  as  subordinate 
governing  bodies,  their  efficiency  might  be  increased  by 
means  already  suggested.    If,  for  instance,  their  func- 
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tions  should  be  amalgamated  witli  those  of  the  metro- 
politan boards  of  guardians,  it  might  be  made  worth  the 
while  of  better  candidates  to  offer  themselves  for  elec- 
tion, the  benefit,  if  any,  of  plural  voting  might  be  im- 
ported, and  magistrates  or  nominees  of  the  Government 
might  be  introduced  as  ex -officio  members.  But  in  any 
case  a  supreme  governing  body  must  be  created  for  the 
metropolis,  capable  of  directing  and  controlling  the 
action  of  vestries,  as  well  as  of  dealing  with  such  ques- 
tions as  the  provision  of  dwellings  for  the  labouring 
population.  This  body  might  be  partly  composed  of 
members  chosen  by  the  vestries  themselves,  partly  of 
members  chosen  directly  by  ratepayers — voting,  not  in 
small  wards,  but  in  districts  as  large  as  the  Parlia- 
mentary boroughs — and  partly  of  officials  and  other 
persons  representing  the  interest  of  the  nation  in  the 
government  of  the  metropolis.  It  would  of  course  exer- 
cise all  the  powers  now  vested  in  the  Corporation,  or  the 
Metropolitan  Board  of  Works,  but  would  be  clothed 
with  many  additional  powers  which  the  Board  of  Works 
does  not  possess,  and,  in  particular,  with  the  power  of 
compelling  vestries  to  carry  out  its  rules  in  concert  w4th 
each  other.  The  only  corporate  privilege  of  any  im- 
portance which  it  would  be  hardly  possible  to  conserve 
under  such  an  administration,  would  be  the  independence 
of  the  City  Police ;  and  it  would  not  be  impossible  to 
devise  provisions  whereby  the  advantages  of  this  inde- 
pendence might  be  secured  wdthout  the  inconvenience 
of  a  divided  command.  The  absolute  control  of  an 
independent  police  force  is  the  most  imperial  of  all 
the  functions  which  are  entrusted  by  the  nation  to 
local  governing  bodies.  There  are  special  reasons  ^vhy 
it  should  not  be  entrusted  to  a  local  governing  body 
in  a  city  which  not  only  contains  nearly  four  millions 
of  inhabitants,  but  is  also  the  seat  of  Imperial  Govern- 
ment. The  surrender  by  the  Corporation  of  London  of 
its  very  limited  police  authority  would  be  a  trifling 
sacrifice  to  make  for  the  privilege  of  becoming  the 
central  force  of  the  most  powerful  commune  in  Europe. 
There  are  also  special  reasons  why  the  London 
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School  Board,  having  set  an  example  of  municipal 
statesmanship  to  other  local  councils  of  the  metropolis, 
should  not  be  swallowed  up  by  a  new  municipality  of 
London.  All  such  changes  as  we  have  been  contem- 
plating in  the  present  organisation  of  Local  Government 
must  needs  be  experimental;  and  all  experimental  changes 
in  politics  should  be  made  tentatively,  so  that  a  false  step 
may  be  easily  retraced.  The  London  School  Board  itself 
has  not  yet  ceased  to  be  on  its  trial,  but  it  has  already 
taken  root  and  borne  excellent  fruit — ^the  best  proof  of 
vitality,  and  the  best  claim  to  preservation.  The  mere 
fact  that  it  has  won  the  confidence  of  London  parents, 
London  schoolmasters,  and  London  clergymen,  entitles 
it  to  be  treated  with  respect,  for  the  confidence  of  the 
people  is  the  very  breath  of  life  to  local  institutions. 
All  lasting  forms  of  government  have  either  grown  out 
of  or  grown  into  national  habits  ;  but  forms  of  Local 
Grovernment  are,  above  all  others,  dependent  for  their 
success  on  this  condition.  It  is  sometimes  possible  to 
enforce  tyrannical  laws  upon  a  whole  people  by  Imperial 
power ;  but  it  is  not  possible  to  make  unwilling  men 
serve  heartily,  and  unprincipled  men  serve  honestly,  in 
local  offices,  or  to  keep  the  machinery  of  local  adminis- 
tration in  working  order,  if  many  of  the  wheels  have  the 
will — as  all  have  the  power — to  put  themselves  out  of 
gear.  Let  us,  then,  dismiss  the  notion  that  any  single 
Act  of  Parliament,  though  it  were  passed  unanimously 
by  both  Houses,  could  regenerate  all  the  local  institu- 
tions of  this  country,  or  even  give  effect  to  such  modest 
practical  conclusions  as  our  reasoning  may  have  led  us 
to  adopt.  Centuries  were  needed  to  develop  the  ancient 
system  of  local  government  in  England,  to  mould  it 
into  accordance  with  mediseval  feudalism,  and  to  accom- 
plish the  disintegration  which  it  underwent  between  the 
Reformation  and  the  Beform  Act.  The  forty  years 
which  have  since  elapsed  have  done  much  to  revive  its 
spirit,  and  to  constitute  powers  which,  duly  harmonised, 
would  enable  it  to  fulfil  its  legitimate  ends  ;  but  the  pro- 
cess of  harmonising  these  powers  has  barely  commenced, 
and  will  hardly  be  completed  in  less  than  one  generation. 
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But  it  may  be  asked  whether,  after  all,  tlie  benefits 
to  be  attained  by  a  gradual  reconstruction  of  Local 
Government  in  England  would  repay  the  efforts  which 
it  would  assuredly  cost  to  attain  them.  This  is  a  ques- 
tion which  no  true  reformer  will  shrink  from  putting 
to  himself,  and  in  answering  which  he  will  prefer  to  err 
on  the  side  of  moderation.  Let  it  be  confessed  that 
political  miracles  are  not  to  be  wrought  by  safe  methods 
in  quiet  times,  and  that  even  the  ultimate  result  of  mea- 
sures like  those  which  have  been  considered  would  fall 
very  far  short  of  the  heroic  legislation  ascribed  to  Alfred, 
or  the  imposing  creations  of  the  French  Eevolution. 
They  could  not  galvanise  into  life  the  Local  Govern- 
ment of  those  bygone  ages,  with  their  picturesque 
variety  of  provincial  institutions,  when  the  law  of  gavel- 
kind was  but  one  of  manv  customs  wdiich  divided  En^rlish 
counties  from  each  other,  when  local  and  personal  alle- 
giance was  often  stronger  than  national  allegiance,  and 
when  the  Great  Council  of  England  w^as  little  more  than 
a  federation  of  local  assemblies.  They  could  not  give 
back  to  English  society  the  warlike  burghers  who  u])- 
held  the  Saxon  traditions  of  self-government  against 
Norman  kings,  or  the  sturdy  yeomanry  who  fought  at 
Cressy  and  at  Agincourt,  or  the  gentry  who  devoted 
their  whole  lives  to  magisterial  duties  in  days  when 
London  and  the  Continent  were  comparatively  inaccess- 
sible.  Neither  would  they  satisfy  the  requirements  of 
the  laissez-faire  doctrine — too  palatable  to  political  in- 
dolence and  selfishness — w^hich  acquits  the  Imperial 
Government  of  almost  all  responsibility  for  the  acts  of 
local  governing  bodies,  as  well  as  of  individual  citizens  ; 
nor  would  they  realise  the  aspirations  of  those  who  seek  to 
invigorate  Local  Government  with  the  ulterior  design  of 
enfeebling  the  capacity  of  Imperial  Government  for  mis- 
chievous activity.  Nevertheless,  so  far  as  they  should 
actually  invigorate  Local  Government,  they  would  re- 
concile, by  a  happ3^  necessity,  two  confiicting  ideals, 
building  iip  conservative  barriers  or  breakwaters  against 
revolutionary  flood- waves,  yet  gratifying  the  democratic 
instinct  wdiicli  craves  for  greater  communal  liberty.  Ey 
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opening  a  wider  career  to  municipal  patriotism,  and  sup- 
plying a  missing  link  between  Municipal  and  Parlia- 
mentary representation,  they  would  not  only  contri- 
bute to  make  civic  offices  more  attractive  to  men  of 
ability  and  social  position,  but  would  also  give  such 
men  stronger  motives  for  public-spirited  exertion.  By 
restoring  to  rural  communities  the  idea  of  common 
rights  and  duties,  they  would  help  to  diffuse  among 
their  various  members  a  sense  of  local  responsibility 
now  almost  confined  to  landowners,  and  they  would 
help  to  bring  landowners  themselves  within  the  reach 
of  local  opinion.  By  accustoming  representatives  of 
all  classes  to  work  together  daily  for  public  but  non- 
political  objects,  they  would  strike  at  the  root  of  those 
class  prejudices,  mainly  springing  from  mutual  igno- 
rance, which  are  not  corrected,  if  they  are  not  rather 
aggravated,  by  the  rare  and  boisterous  association  of 
rich  and  poor  voters  at  Parliamentary  elections.  By 
relieving  the  national  Legislature  of  purely  local  busi- 
ness which  ought  never  to  have  been  cast  upon  it,  they 
would  set  free  a  large  reserve  of  legislative  energy  for 
purely  national  business,  which  no  local  body  can  dis- 
charge at  all,  but  which  the  Legislature,  overburdened 
as  it  is,  cannot  discharge  efficiently.  And  thus,  without 
encroaching  on  the  province  of  Imperial  sovereignty, 
or  outgrowing  the  humbler  and  homelier  ministra- 
tions which  are  its  characteristic  function.  Local  Go- 
vernment in  England  might  once  more  become  a 
great  constitutional  power  intermediate  between  the 
State  and  the  individual  citizen,  the  permanent  bulwark 
of  social  order,  and  the  national  school  of  civil  liberty. 
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